














26. Consistency with Statewide Planning Goals

Under Oregon’s planning laws, applications for land-use permits such as conditional uses
are not reviewed against the statewide planning goals. The acknowledged local Comprehensive
Plan and land-use regulations are the controlling documents for such land use decisions, and the
state goals need not be considered. But when an application for land-use approvals includes a
request to amend the local Comprehensive Plan or land-use regulations, then the goals (and
related administrative rules) must be considered.*#1&

This application from Bradwood Landing proposes certain amendments to the local plan
and zoning regulations. Those amendments therefore must be reviewed against Oregon’s
statewide planning goals and related rules.*¢718¢

There are 19 such goals, but some do not apply to this proposal, and others are not
affected by it. For example, Goal 1, on citizen involvement, is applicable here, but none of the
actions proposed by the applicant would amend any provisions in the County’s Comprehensive
Plan or land-use regulations that deal with citizen involvement. The County was in compliance
with Goal 1 before the proposal, and it remains in compliance because nothing in Bradwood’s
proposal changes the County’s acknowledged comprehensive plan provisions implementing
Goal 1.

Also, the Comprehensive Plan uses wording identical or similar to the goals in many
places. In such cases, compliance with the local plan amounts to compliance with the state
goals. This is especially true of the County’s provisions for estuarine resources and shorelands,
which to a large extent just merely repeat Statewide Planning Goals 16 and 17.

The Comprehensive Plan and implementing ordinances complied with Goal 2 when they
were acknowledged. Amendment to those documents complies with the Goals either when not
appealed within 21 days or being affirmed on appeal. Bradwood Landing’s proposed post-
acknowledgment plan amendment does not change any of the Goal 2-related provisions of the
County’s plan or ordinances; nor does it change the basic Goal 2 policy framework or its use as a
basis for all land use decisions and actions. The County has complied with its code provisions
related to land use process, community participation and coordination with affected agencies by

#6185« An amendment to an acknowledged comprehensive plan must be consistent with the
statewide planning goals. Ludwick v. Yamhill County, 72 Or App 224, 231, 696 P2d 536
rev den 298 Or 943 (1985); ORS 197.175(2)(a).

#7186 The issue of goal compliance was significant in a recent LUBA case involving a proposed
LNG facility in Warrenton: “At least where adequate information is reasonably available to
determine whether uses allowed by the amendment are consistent with applicable goal
requirements, a local government cannot defer findings of goal compliance to subsequent
permit decisions to which the goals do not apply. Friends of Yamhill County v. Yamhill
County, 47 Or LUBA 160, 171 (2004).” (People for Responsible Prosperity, et al., v. City
of Warrenton, and Skipanon Natural Gas, LLC, Intervenor-Respondent, 52 Or LUBA 181
(2006), LUBA No. 2006-016, June 29, 2006).
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applying the Type IV review process to the application and providing appropriate notification of
the proceedings to interested parties.

Goal 2 is intended “to establish a land use planning process and policy framework as a
basis for all decision and actions related to use of land and to assure an adequate factual base for
such decisions and actions.” A plan amendment as proposed here also implicates Goal 2 and
requires coordination of government entities in planning, the need for public hearings and an
opportunity for comment and review. Goal 2, Part 2, with its associated Administrative Rule,
details the requirements for taking a Statewide Planning Goal exception. No exception is
required in these consolidated easesapplications.

Coordination and Consistency

Goal 2 requires coordination among affected state and local agencies when preparing
plans as well as internal consistency among implementing regulations.

The notice of a proposed post-acknowledgment plan and land use regulation amendment
required by ORS 197.610(1) was submitted to DLCD on May 16, 2007. Oregon Water
Resources learned of the project through a ground water and surface water use permit request
filed on February 21, 2007. The Department of State Lands and the Army Corps of Engineers
issued consent to proceed with the plan amendment applications on February 2, 2007. ODOT
was provided a copy of the applicant’s Transportation Impact Study and had an opportunity to
comment on the same. PBS&J, the applicant’s safety consultant participated in meetings held in
Clatsop County, during October 2007, and assisted Clatsop County with setting up a process for
response resource negotiations amongst Bradwood Landing LLC, and Clatsop County officials,
local emergency responders (i.e., Clatsop County Sheriffs Department, Knappa Fire District; and
Astoria, Warrenton, and Clatskanie Fire Departments), the Department of Energy (DOE), and
the Oregon Office of the State Fire Marshal. All of these parties were given an opportunity to
participate in the hearing process. The applicant continues to work with through the Federal
Energy Regulatory Commission process of reviewing the applicant’s Draft Environmental
Impact Statement. This process includes comments from affected state agencies which are also
part of the record for these proceedings. For these reasons, the County has coordinated with
affected local and state agencies, including LCDC, ODOT, DSL, and others. This policy is met.

As evidenced by these Findings, the plan amendment is fully coordinated with all other
portions of the County’s Comprehensive Plan and its implementing ordinances.

Public Hearings/Opportunities for Comment and Review

At all times since notice was submitted to DLCD on May 16, 2007, copies of the notice
and supporting documents have been available for review at the County Planning Office and at
the DLCD offices in Salem. Notice was provided to property owners within 250 feet of the
subject property, as well as in the Daily Astorian. The Planning Commission held a-rumber-
oftwo public hearings on October 19, 2007 and on November 26, 2007-and-October-19,-2007,_
and two more public hearings occurred where all parties were allowed to testify orally before
this Board. Further, written testimony was accepted into the record during the period from May
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16, 2007 until the record was closed on November 26, 2007, with final rebuttal material from the
applicant submitted December 3, 2007.

Adequate Factual Base

These Findings demonstrate that the proposed amendments are consistent with the
County’s comprehensive plan and, based on the analysis set forth below, will not take the plan
and zoning ordinance out of compliance with the statewide planning goals. The County has
established a record of its decision and its decision is supported by findings. The proposed
amendment has been adopted in a manner that is consistent with Goal 2.

Applicant’s findings on compliance with the statewide planning goals and rules are
presented in the Terminal Narrative, pages 203 through 213. The applicant concludes that three
of the statewide planning goals are not applicable to the Bradwood Landing proposal:

e Goal 15, Willamette River Greenway
e Goal 18, Beaches and Dunes
e Goal 19, Ocean Resources

We agree that these goals are not applicable here. No part of the Willamette River is in
the County, Bradwood is at least 20 miles from the nearest coastal beach or dune, and Goal 19
deals with Oregon’s offshore ocean waters, which also are at least 20 miles from Bradwood.

The applicant considers the relationship of Goals 1, 3, 4,5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
16 and 17 at pages 203-213 of the Terminal Narrative pages 159 through 166 of the Pipeline
Narrative, and in subsequent submittals.

The proposed amendment of the OPR zone to allow pipelines is consistent with the
Statewide Goals.

“Conservation Other Resources areas provide important resource or ecosystem
support functions such as lakes and wetlands and federal, state and local parks.
Other areas designated Conservation Other Resources include lands for low
intensity uses which do not disrupt the resource and recreational value of the land.
Most of the Columbia River Estuary is in this designation.” Clatsop County Goal
2 Background Document p. 8.

A pipeline is consistent with the Conservation Other Resources designation because it is
consistent with low intensity surface uses and does not disrupt the resource and recreational
value of the land. The surface of the land may still be used for the other uses allowed in the
zone, though large trees may not be grown within part of the pipeline easements itself for safety
and maintenance reasons.

26.1 Economic Impacts; Compliance with Goal 9, Economic Development

In its June 28 staff report (at page 219), Staff described Goal 9 as one of several
statewide planning goals it concluded are “unaffected by and hence immaterial to the Bradwood
proposal.” Staff explained in greater detail why it reached that conclusion in the August 23,
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2007 Staff Report. We find, however, that Goal 9 is material to the Bradwood Landing proposal.
In fact, Bradwood is specifically identified in the County’s Goal 9 Industrial Lands Inventory as
a potential industrial, deep draft site.

Proponents for the LNG project and opponents to it both have presented voluminous
testimony regarding economic impacts from the Project. Proponents argue that it will help the
local economy. Opponents argue that it will harm the local economy and therefore fails to
comply with Goal 9. Opponents also argue that for reasons of economic harm, the Project fails
to comply with L5.412(8)’s criterion for a zone change: “The proposed change will not be
detrimental to the health, safety and general welfare of Clatsop County.”

For example, CRK states,

“Surprisingly, the Staff Report did not assess the economic consequences of
LNG. ***. The Planning Commission must fully consider and make findings on
the following impacts: ...” [Paragraph then presents long list of economic
impacts.]*#87

CRK does not explain, however, what requires the County to “fully consider and make
findings” on economic impacts. We find no such requirement in Statewide Planning Goal 9 or in
the Comprehensive Plan and implementing ordinances.

Goal 9 and its administrative rules (OAR Chapter 660, Division 9) do not require this
type of economic impact analysis. Rather, they offer broad direction to local governments on
how to plan for economic development. Their emphasis is almost entirely on planning and
zoning adequate supplies of vacant land for commercial and industrial use. Moreover, the rules
focus on lands inside urban growth boundaries. Goal 9 specifically says “Comprehensive plans
for urban areas shall . . .,” and then goes on to list various requirements. OAR 660-009-
0010(1) says:

“This division applies to comprehensive plans for areas within urban growth
boundaries. This division does not require or restrict planning for industrial and
other employment uses outside urban growth boundaries.” (Emphasis added.)

Bradwood is not within or near any urban growth boundary. We therefore conclude that
the analysis called for by CRK is not required.

Further, Bradwood Landing submitted detailed economic analyses showing that the
Project will be an economic benefit to the region. Economic information from opponents was
general and speculative. A report criticizing one of Bradwood Landing’s reports (the Romero
report) failed to understand the scope of the report. An analysis related to a study done in
Passamaquody was not related to or substantial evidence of the likely impacts in Clatsop County,
particularly given the existence of site-specific studies.

88187 CRK to Planning Commission, memo of July 10, 2007, “Re: Bradwood Landing LLC’s
application for zone and plan amendments for Bradwood Landing LLC terminal,” page 6.
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In its broadest statements, Goal 9 is “[t]o provide adequate opportunities throughout the
state for a variety of economic activities vital to the health, welfare and prosperity of Oregon’s
citizens.” OAR 660-015-0000(9). To the extent Goal 9 is applicable, the amendments are
consistent with Goal 9. The Bradwood site has been specifically identified for marine industrial
use. The amendments sought facilitate the development of the site with a marine industrial use.
The proposed amendments do not remove any lands from the County’s inventory of buildable
commercial or industrial lands and do not diminish the level of service at any commercial or
industrial site. In fact, these amendments carry out previously stated and acknowledged County
policies.

As for L5.412(8)’s requirement that the zone change not be “detrimental to the health,
safety and general welfare of Clatsop County,” we reject the idea that this somehow requires a
countywide analysis of economic impacts. “Welfare” is admittedly a broad word. To the extent
that it means “good fortune” or “prosperity,” it may have some economic implications. But the
word must be considered in the context of L5.412. That section lists eight criteria for granting a
zone change. The word “economic” does not appear anywhere in the entire section. Criterion 8
clearly is linked to health, safety, and matters that would bring harm (“detriment”) to the entire
County. We see nothing in that criterion about economic impacts and nothing in L5.412 that
would lead us to construe Criterion 8 so broadly.

Conclusion

For the reasons described above, we find that neither Goal 9 nor L5.412(8) requires
an assessment of the economic impacts of this proposal and to the extent one may be
required, it is met by the analyses submitted by applicant and adopted by this Board.

With respect to Goal 5, Open Spaces, Scenic and Historic Areas and Natural Resources,
the application presents findings at pages 204-206 of the Terminal Narrative. Consistency of the
pipeline with Goal 5 in the OPR zone is discussed in the Pipeline Narrative and these Findings.
The applicant concludes that no significant Goal 5 resource and no Goal 5 policies are adversely
affected by the Bradwood proposal. Applicant also observes that most of the natural resources,
such as wetlands, that would be affected by the proposal are not “Goal 5 resources.” Rather,
they are resources subject to the statewide goals for estuarine and shoreland resources and
therefore must be reviewed against those goals, not Goal 5. We agree with applicant on both
points.

26.2 Goal 5 and Its Relationship to Goals 16 and 17

CRK argues that the staff report is deficient in failing to apply Statewide Planning Goal 5
(on natural resources) and its administrative rules (OAR Chapter 660, Division 23) to various
resources at Bradwood. CRK says:

“The Coalition disagrees with the Staff Report’s conclusion that Goal 5 is not
applicable to the NorthernStar application. The proposed amendments to the
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Comprehensive Plan implicate Goal 5 because the site contains Goal 5
resources,”+89188

CRK argues that six types of Goal 5 resources — riparian corridors, wildlife habitat,
groundwater resources, open space, wetlands, and aggregate resources — are present “on or near”
Bradwood, and that Goal 5 must be applied to them. The June 28 Staff Report did not assert that
Goal 5 is “not applicable” to the Bradwood Landing application. Rather, it observed that the
Goal 5 resources present at Bradwood are “subject to the statewide goals for estuarine and
shoreland resources and therefore must be reviewed against those goals, not Goal 5.”7*%°1%° But
the staff report failed to explain how it reached that conclusion. That explanation was provided
in the supplemental staff report.

The County’s Goal 5 element, at pages 2-3, in a section titled “Relationship of Goal #5 to
the Estuarine Resource Goal #16, and the Coastal [Shorelands] Goal #17,” says this:

“Goal #5 lists twelve types of resources that are subject to inventory and possible
protection. A number of these resources are also addressed by the Estuarine
Resource Goal and the Coastal Shoreland Goal. Thus, when one of the twelve
Goal 5 resources is located in either an estuarine or coastal shoreland area, the
appropriate resource inventory and protection requirements of the Estuarine
Resources Goal or the Coastal Shorelands Goal are applied. Therefore, these
resources are not covered by this element of the Comprehensive Plan.”

That section goes on to specify that the resources covered by Goals 16 and 17 in lieu of
Goal 5 are (a) fish and wildlife habitat; (b) ecologically significant natural areas; (c) outstanding
scenic views; and (d) wetlands. Bradwood lies in the coastal zone, and thus is subject to Goals
16 and 17.

OAR 660-023-0240(2) provides that

“[t]he requirements of Goals 15, 16, 17, and 19 shall supersede requirements of
this division for natural resources that are also subject to and regulated under one
or more of those goals. However, local governments may rely on a Goal 5
inventory produced under OAR 660-023-0030 and other applicable inventory
requirements of this division to satisfy the inventory requirements under Goal 17
for resource sites subject to Goal 17.”

OAR 660-023-0240 is applicable to the Goal 16 and 17 resources involved in this case.
OAR 660-023-0250 provides:

“(1) This division replaces OAR 660, Division 16, except with regard to
cultural resources, and certain PAPASs and periodic review work tasks described
in sections (2) and (4) of this rule. Local governments shall follow the procedures
and requirements of this division or OAR 660, Division 16, whichever is

#9188 CRK to Planning Commission, memo of July 10, 2007, “Re: Bradwood Landing LLC’s
application for zone and plan amendments for Bradwood Landing LLC terminal,” page 54.
90189 County Staff Report on Bradwood Landing Application, June 28, 2007, page 219.
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applicable, in the adoption or amendment of all plan or land use regulations
pertaining to Goal 5 resources. The requirements of Goal 5 do not apply to land
use decisions made pursuant to acknowledged comprehensive plans and land use
regulations.

“(2)  The requirements of this division are applicable to PAPAs initiated
on or after September 1, 1996. OAR 660, Division 16 applies to PAPAs initiated
prior to September 1, 1996. For purposes of this section ‘initiated’ means that the
local government has deemed the PAPA application to be complete.

“(4) Consideration of a PAPA regarding a specific resource site, or
regarding a specific provision of a Goal 5 implementing measure, does not require
a local government to revise acknowledged inventories or other implementing
measures, for the resource site or for other Goal 5 sites, that are not affected by
the PAPA, regardless of whether such inventories or provisions were
acknowledged under this rule or under OAR 660, Division 16.”

As such, the mill pond filling, approved as part of a prior exception to Goal 16, does not
require a Goal 5 exception.**1%

The consistency of the pipeline along its route with Goal 5 is addressed on pages 60-75
of the previously submitted narrative.

In conclusion, we did not apply Goal 5 to fish and wildlife habitat, natural areas, scenic
views, or wetlands. We found no evidence of natural areas or scenic views designated
“significant” under Goal 5 at Bradwood. For fish and wildlife habitats and wetlands, which do
exist at Bradwood, we applied Goals 16 and 17, not Goal 5, as directed by the Comprehensive
Plan. We therefore find that CRK’s argument to apply Goal 5 to those resources is unfounded.

Conclusion

For the reasons stated above, we decline CRK’s request to apply Goal 5 to (a) fish and
wildlife habitat; (b) ecologically significant natural areas; (c) outstanding scenic views; and (d)
wetlands at Bradwood.

26.3 Goal 5 with Respect to Quarries

CRK also raises a concern about Goal 5 as it pertains to mineral and aggregate resources.
CRK says:

“Pursuant to Goal 5, the County identified a quarry on a portion of the Bradwood
property, the ‘Clifton Rock Pit,” and designated the quarry as ‘significant.” In
1995, the County adopted Ordinance 95-2, ‘The Clifton Rock Pit QMO

9119 No identified cultural resources are affected by the Project.
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Comprehensive Plan and Zoning Map and Text Amendment,” which established
the pit as “priority site.””+%219%

Everything CRK says in that paragraph is accurate except for one important detail: the
Clifton Rock Pit is not “on a portion of the Bradwood property.” Rather, the Clifton Rock Pit is
a 20-acre parcel owned by the County. CRK confuses the Clifton Rock Pit with a smaller quarry
at Bradwood.

The Clifton Rock Pit adjoins the north side of Clifton Road roughly midway between
Hwy. 30 and Bradwood. The smaller Bradwood quarry is located on land zoned F-80, a few
hundred feet south of the proposed terminal site. The two quarries are more than a mile apart.

Goal 5 and The Bradwood Quarry

In its application narrative, Bradwood Landing devoted six pages***'°2 to explaining how
the proposed LNG terminal complies with the County’s Goal 5 policies as they pertain to the on-
site quarry at Bradwood. Later, the applicant’s narrative devotes another paragraph describing
similar compliance with Statewide Planning Goal 5.

“The County’s inventory of mineral and aggregate resources includes an
aggregate resource site in the F-80 zone adjacent to the Bradwood Landing
terminal site. The proposed amendments do not include this aggregate resource
site. The quarry site may be used during Project construction activities but will
be idle during operation of the Project.”*%41%3

The applicant concludes that the proposed LNG terminal is consistent with Goal 5 as it
pertains to the Bradwood quarry. We agree. In general terms, Goal 5 and the related rules deal
with plan amendments “involving an aggregate site determined to be significant.”***!** But the
plan amendment proposed here does not involve the Bradwood quarry. The quarry property is
zoned F-80 and would remain so. Furthermore, the goal and rules deal primarily with
“conflicting use,” which is “a use or activity that is subject to land use regulations and that
would interfere with, or be adversely affected by, mining or processing activities at a significant
mineral or aggregate resource site.”*%1% But the proposed the terminal is not a “conflicting use”
as that term is defined in the Goal 5 administrative rule. In the ESEE analysis for the ordinance
applying the QMO overlay to the quarry on the Bradwood Landing site, it was specifically noted
that the quarry was consistent with development of the marine industrial site given that the
properties were under common ownership and their use and development could be coordinated.

92191 CRK to Planning Commission, memo of July 10, 2007, “Re: Bradwood Landing LLC’s
application for zone and plan amendments for Bradwood Landing LLC terminal,” page 55.

193192 Terminal Narrative, pages 103-109.

94193 Terminal Narrative, page 205.

9519 OAR 660-023-0180(5).

96819 OAR 660-023-0010(1).
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Goal 5 and The Clifton Rock Pit

Clifton Rock Pit is not in operation currently, and Bradwood Landing apparently was
unaware of the existence of the Clifton Rock Pit when it filed its application with the County.
When County Staff learned of the quarry’s existence, it turned to Goal 5 and related
administrative rules to determine whether they might apply to the Clifton Rock Pit in this
application. They concluded that they do not. We agree.

Goal 5 and its rules concentrate on conflicts that might occur between mining operations
and other nearby land uses. That raises the question of what is meant by “nearby.” To evaluate
potential conflicts with significant mining sites, OAR 660-023-0180(5)(a) and (8)(d) specify a
standard “impact area” of 1,500 feet. The Clifton Rock Pit is roughly 7,000 feet from the
Bradwood terminal site. It thus lies well outside the area for which any conflicts between
surface mining at the rock pit and activities at the terminal would have to be evaluated. We
therefore conclude that the proposed LNG marine terminal is not within the “impact area” of
uses that might conflict with quarrying at the Clifton Rock Pit. County staff discussed this
conclusion in. several telephone conversations with staff at DLCD. DLCD agreed with it.

“The impact area is the area in which identified conflicting uses may adversely affect the
resource.” County Ordinance 95-2 at 4. Bradwood is not within the impact area for the Clifton
Rock Pit and development of the facility does not infringe on a significant aggregate resource.

Ordinance 95-2 designating the Clifton Rock Pit as significant states that the impact area
includes Tax Lots 702 and 703, parcels owned by Hanson Resources and zoned F-80. These are
not the Bradwood parcels and the terminal and pipeline are not in the impact area for the Clifton
Rock pit. “At the present time, there are no conflicting use [sic] in the 1,000 foot impact area of
the quarry. However, the purpose of the designation of the overlay zone is to anticipate future
rezoning or other incompatible use of the property.” Id. The County noted that both the rock pit
and the future industrial site at Bradwood, a prime deepwater port site on the Columbia River
took access off Clifton Road, but noted that increased quarry traffic was not expected to impact
other users of the road.

A 9.37-acre parcel with a small residential use was identified as outside the resource zone
“in order to allow full and unrestricted use of the property within the constraints of the zone.”
Ordinance 95-2. It is reasonable to conclude that because Bradwood, located even farther from
the rock pit than this residential parcel, was excluded from the impact area, the intent was to
allow development of this “prime deepwater port site” within the constraints of the Ml zone.

Conclusion

For the reasons stated above, we decline CRK’s request to apply Goal 5 to the
Bradwood Quarry and the Clifton Rock Pit in the manner it requests.

26.4 Public Access

CRK says that “NorthernStar incorrectly asserts that no existing public access will be
restricted because the Bradwood area is privately owned and has been in private ownership for
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many years.”*#1% CRK goes on to argue that the application therefore fails to comply with
County policy that “new development shall not restrict existing public access to rivers, streams,
or lakes.”**®1%7 CRK says, “NorthernStar completely overlooks how the Project will restrict
existing public boating access to the river.”

CRK’s argument is not persuasive. Despite CRK’s allegation to the contrary, we regard
applicant’s assertion as accurate. We find no evidence of any existing public access to rivers,
streams, or lakes at Bradwood, for boaters or anyone else. The property is private, the road to it
is gated, and no public access points are designated there. We therefore conclude that no
“existing public access” will be restricted by development of an LNG terminal at Bradwood.

We note that the “public access” described in County policy refers specifically to access
from or across land to a waterway. It does not deal with the public’s right to travel by boat from
one part of the Columbia River to another. We base that conclusion on several factors. First, the
LWDUO?’s general definition of “access” clearly focuses on ingress and egress to property:

“The way or means by which pedestrians and vehicles enter and leave property.” We understand
“property” in this instance to mean real property (as in “real estate”), not public waterways.

Second, the LWDUQ?’s definition of “public access” in L1.030 carries on that same idea:

“PUBLIC ACCESS - Public access to shoreline and aquatic areas either may be
achieved through:

“(1) direct physical access to shoreland and aquatic areas (i.e., boat
ramps);

“(2) aesthetic access (i.e., viewing opportunities); and

“(3) other facilities providing some degree of access to shorelands and
aquatic areas. “

Public access and direct physical access or viewing locations are not present on the
Bradwood site, which is privately held property, so existing public access will not be curtailed.
Requiring public access in the future would be inconsistent with the need to maintain a secure,
private industrial site and therefore is not appropriate in this case.

Third, the Standards Document echoes that in S4.240, “Public Access to the Estuary and
its Shoreline”:

“Standards in this subsection apply to all uses and activities in Columbia River
Estuary shoreland and aquatic areas which directly or indirectly affect public
access. “Public access” is used broadly here to include director [sic] physical
access to estuary aquatic areas (boat ramps, for example), aesthetic access

$971% CRK to Planning Commission, memo of July 10, 2007, “Re: Bradwood Landing LLC’s
application for zone and plan amendments for Bradwood Landing LLC terminal,” page 58.
98197 Fish and Wildlife Policy 8, Goal 5 Element of the County Comprehensive Plan.
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(viewing opportunities, for example), and other facilities that provide some
degree of public access to shorelands and aquatic areas.

“(1) Projects to improve public access shall be designed to assure that
adjacent privately owned shoreland is protected from public encroachment.

“(2) Clatsop County will implement its Public Access Plan.

“(3) Clatsop County shall review under the provisions of ORS 271.300-
271.360, proposals for the sale, exchange or transfer of public ownership which
provides public access to estuarine waters.”

We understand “physical access,” “boat ramps” and “other facilities” all to be land-based
structures, walkways, or roadways that enable the public to reach the water from the shore. That
conclusion is reinforced by recurring use of the preposition “to” in the phrase “access to
shoreline and aquatic areas.” We see nothing in those definitions that can be construed to mean
*access by boat from one aquatic area to another.” We therefore find that the application from
Bradwood Landing does not limit access to the river and thus does not contravene Fish and
Wildlife Policy 8 on public access.

We note that the issue of boat travel through the Clifton Channel is addressed in the June
28 staff report and in the Planning Commission’s recommendations. We conclude in Section 22
that the proposed LNG terminal will not preclude sport fishers, commercial fishers, and other
boaters from entering or using Clifton Channel. We also impose a condition of approval to
ensure that Clifton Channel remains open to the public.

Conclusion

For the reasons stated above, we decline CRK’s request to find the Project
inconsistent with Fish and Wildlife Policy 8 on public access.

26.5 Compliance with Goals 11 and 12

Goal 11 is “to plan and develop a timely, orderly and efficient arrangement of public
facilities and services to serve as a framework for urban and rural development.” The goal goes
on to define a “timely, orderly, and efficient arrangement” as one that “coordinates the type,
locations and delivery of public facilities and services in a manner that best supports the existing
and proposed land uses.” We understand that to mean that Goal 11 requires adequate public
services to be available to serve a proposed use and the uses already present in the area where
the new use is proposed.

The applicant concludes that “[t]he proposed amendments do not undermine Clatsop
County’s continued compliance with Goal 11, or require amendments to the County’s Goal 11
element or any of its Goal 11 implementation measures.”***'® The proposed amendments are
consistent with Goal 11. As we have noted in other sections of these Findings, we believe it has
been demonstrated that, as conditioned, adequate public services for fire protection, police,

99198 Terminal Narrative, page 210.
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emergency medical services, and roads will be available, especially during the three years when
the LNG terminal is being built.

Regarding Goal 12, Transportation, and the “Transportation Planning Rule” (“TPR”)
(OAR Chapter 660, Division 12) the applicant states:

“The Project’s effects on the road system are addressed in the Traffic Impact
Analysis prepared for the Project. The Analysis identifies road improvements
that will ensure that the Project complies with Goal 12, the Transportation
Planning Rule (TPR), and with Clatsop County’s Goal 12 implementing
measures. With the identified improvements, the proposed amendments are
consistent with Goal 12 requirements and the TPR as they relate to streets and
highways.”

As noted in Sections 13 and 15 of these Findings, applicant has provided supplemental
information and traffic/transportation analyses.

Conclusion

For the reasons discussed above and throughout these Findings, we conclude Goal
11 is met.

For reasons we discussed at length in Section 15.0, we conclude that the proposed
development and amendments do comply with the TPR and Goal 12.

26.6 Compliance with Goal 16/17 and Cumulative Effects (Policy P15)

Goal 16 is to recognize and protect the unique environmental, economic, and social
values of each estuary and associated wetlands; and to protect, maintain, where appropriate
develop, and where appropriate restore the long-term environmental, economic, and social
values, diversity and benefits of Oregon’s estuaries.

Goal 17 is to conserve, protect, where appropriate, develop and where appropriate restore
the resources and benefits of all coastal shorelands, recognizing their value for protection and
maintenance of water quality, fish and wildlife habitat, water-dependent uses, economic
resources and recreation and aesthetics. The management of these shoreland areas shall be
compatible with the characteristics of the adjacent coastal waters; and to reduce the hazard to
human life and property, and the adverse effects upon water quality and fish and wildlife habitat,
resulting from the use and enjoyment of Oregon’s coastal shorelands.

Regarding goals 16 and 17 (Estuarine Resources and Coastal Shorelands), the Goal
16/17 element of the County’s Comprehensive Plan echoes those state goals. We have already
written at considerable length in other sections of these Findings about the Bradwood proposal’s
compliance with that element of the Comprehensive Plan. We need not repeat that analysis here,
except to say that we find in Section 4.0, in Attachment 6 and here that the proposal does
comply with Statewide Planning Goal 16 and 17.
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The remainder of the Project is also consistent with the Statewide Goals.
Goal 1 - Citizen Involvement

To develop a citizen involvement program that insures the opportunity for citizens
to be involved in all phases of the planning process.

Clatsop County’s Comprehensive Plan and implementing ordinances complied with Goal
1 when they were acknowledged. Bradwood Landing’s proposed post-acknowledgment plan
amendments and zone changes do not alter any of the Goal 1-related provisions of the County’s
plan or ordinances. Goal 1 has been met through compliance with the applicable procedures in
the LWDUO when reviewing the proposed amendments.

Goal 2 — Land Use Planning

To establish a land use planning process and policy framework as a basis for all
decision and actions related to use of land and to assure an adequate factual base
for such decisions and actions.

Clatsop County’s Comprehensive Plan and implementing ordinances complied with Goal
2 when they were acknowledged. Bradwood Landing’s proposed post-acknowledgment plan
amendments do not change any of the Goal 2-related provisions of the County’s plan or
ordinances; nor do they change the basic Goal 2 policy framework or its use as a basis for all
land use decisions and actions. (See Supplemental Goal 2 Findings.)_Goal 2 has been met.

Goal 3 - Agricultural Lands, and OAR 660-033

To preserve and maintain agricultural lands. Agricultural lands shall be
preserved and maintained for farm use, consistent with existing and future needs
for agricultural products, forest and open space and with the state’s agricultural
land use policy expressed in ORS 215.243 and 215.700.

Clatsop County adopted an exception to Goal 3 and 4 for Bradwood in 1982. This
exception is mapped as exception area No. 46 in Clatsop County’s Goal 2 element. The
proposed plan amendments do not conflict with Goal 3 because they do not involve agricultural
lands.

Goal 4 - Forest Lands, and OAR 660-006

To conserve forest lands by maintaining the forest land base and to protect the
state’s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, water,
and fish and wildlife resources and to provide for recreational opportunities and
agriculture.

As noted above an exception to Goal 4 was taken for Bradwood in 1982. The proposed
amendments do not involve forest land subject to Goal 4. Some Project facilities and activities
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will be in Clatsop County’s F-80 zone, but these do not conflict with Goal 4 and are not
addressed by the proposed amendments.

Goal 5 — Open Spaces, Scenic and Historic Areas, and Natural Resources; OAR 660-016;
and OAR 660-023

To protect natural resources and conserve scenic and historic areas and open
spaces.

The following resources are addressed under Goal 5:

Riparian corridors, including water and riparian areas and fish habitat
Wetlands

Wildlife Habitat

Federal Wild and Scenic Rivers
State Scenic Waterways
Groundwater Resources

Approved Oregon Recreation Trails
Natural Areas

Wilderness Areas

Mineral and Aggregate Resources
Energy sources

Cultural areas

Two sets of administrative rules in OAR chapter 660 address Goal 5: divisions 016 and
023.

Clatsop County’s Comprehensive Plan identifies several Goal 5 resources in the
Northeast Planning Area. The proposed plan amendments do not require any changes to the
County’s existing Goal 5 inventory or protection measures. These resources, and the measures
adopted by the County to protect them, are briefly described in the following paragraphs.

Open space is a Goal 5 resource. The Comprehensive Plan identifies three kinds of open
space: general open space (farms, forests, estuaries, the ocean and ocean beaches); site-specific
open space (parks, wildlife refuges, wetlands, and specific scenic areas); and areas provided in
conjunction with a specific development (dedicated open space in a subdivision). General open
space (the Columbia River Estuary) adjoins the Project site. The proposed turning basin
dredging amendment is in the estuary; the proposed terminal amendment is in an estuarine
marsh. No changes to the general open space inventory or protection measures are needed for
the amendments. There is no site-specific open space or any open space provided in conjunction
with a specific development on the subject property. The areas within which the Project will be
developed are not inventoried as open space in the County’s Goal 5 inventory.

Mineral and aggregate deposits are Goal 5 resources. The County’s inventory of mineral
and aggregate resources includes an aggregate resource site in the F-80 zone adjacent to the
Bradwood Landing terminal site. The proposed amendments do not include this aggregate
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resource site. The quarry site may be used during Project construction activities but will be idle
during operation of the Project.

Wildlife habitat is a Goal 5 resource. Bradwood is included in the County’s inventory of
Goal 5 wildlife habitat and is identified as a “Major Big Game” area in the County’s
Comprehensive Plan Goal 5 element). The proposed turning basin dredging amendment area is
entirely outside of this designated Goal 5 resource. The proposed terminal amendment area is
also entirely outside of the designated big game area because it consists of intertidal wetlands.

Fish habitat is a Goal 5 resource. Both proposed amendment areas contain fish habitat.
The amendments, and the actions that will follow, are consistent with the maintenance of fish
habitat for the following reasons:

e Construction practices and measures designed to reduce impacts on aquatic resources
are incorporated into the Project design. These measures are discussed in the
Biological Assessment.

e The Project is configured to occupy the smallest possible aquatic area given
operational needs. This is described in sections 3.3.5 and 3.3.10 of the Terminal
Narrative.

e Compensatory mitigation measures include a significant fisheries enhancement
component. This is detailed in the Biological Assessment and in sections 3.4 and 3.5
of the Terminal Narrative.

Ecologically and scientifically significant natural areas are Goal 5 resources. None of
the 23 sites listed in the County’s inventory is on or near Bradwood.

Outstanding scenic views and sites are Goal 5 resources. Twelve sites are listed in the
County’s final inventory. None of these final inventory sites are affected by the proposed
amendments.

Water areas, watersheds, and groundwater are Goal 5 resources. Water areas included in
the proposed amendments are Goal 16 areas, not Goal 5 areas. The Project is partially within the
Hunt Creek watershed. Clatsop County’s Goal 5 element does not include any watershed
protection measures affecting the Hunt Creek watershed. The County has not identified any
groundwater resources in the vicinity of the proposed amendments that merit Goal 5 protection.

Wetlands are a Goal 5 resource. The proposed amendments affect Goal 16 wetlands, not
Goal 5 wetlands.

Wilderness areas are Goal 5 resources. The Oregon Islands Wilderness Area, which does
not include this property and is not affected by the proposed amendments, is identified in the
County’s Goal 5 wilderness area inventory.

Historic sites are Goal 5 resources. The proposed amendments do not include or affect
an inventoried historic site. See Resource Report 4.
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Cultural areas are Goal 5 resources. The proposed amendments, and the activities that
follow, will not harm any cultural resources. See Resource Report 4.

Oregon recreation trails and wild and scenic waterways are Goal 5 resources. Clatsop
County addresses these resources under Goal 8. No identified recreational trails or wild or
scenic waterways are present in the proposed amendment areas._Goal 5 has been met.

Goal 6 — Air, Water, and Land Resources Quality

To maintain and improve the quality of the air, water and land resources of the
state.

Clatsop County relies on a number of plan policies and ordinance requirements to meet
this goal. The County also relies on the programs of various state and federal agencies,
especially the U.S. Environmental Protection Agency and DEQ, to meet the goal.

The proposed amendments will have only negligible effects on air emissions, and neither
the amendments nor the Project will result in air emissions that are inconsistent with Goal 6. See
Bradwood Landing Terminal, Resource Report 9, Air and Noise Quality (June 2006).

The Project, including the proposed amendments, will meet all applicable water quality
standards and other regulations and will otherwise be consistent with Goal 6. Discharges of
water to the surface and the ground during the construction and operation of the Project,
including storm water discharges, are discussed in sections 3.2.4.7, 3.3.11, and 6.1.10, above,
and in Bradwood Landing Terminal, Resource Report 2, Water Use and Quality (June 2006).
Bradwood Landing will comply with all applicable wastewater discharge regulations and will
apply for and comply with all applicable DEQ discharge permits and DEQ discharge conditions.

During construction, return water from the placement of dredged material will be
captured and directed to a settling pond before being discharged to the Columbia River.
Although, as discussed in section 3.3.5, above, the dredged material would be suitable for
unconfined in-water disposal, Bradwood Landing will comply with all applicable return water
conditions contained in the section 404 permit from the U.S. Army Corps of Engineers,
including the conditions of DEQ’s section 401 certification for these discharges. Most storm
water associated with construction will infiltrate into the permeable soil at the terminal site, but
Bradwood Landing will register under DEQ’s 1200-C general construction NPDES storm water
discharge permit and will develop and implement the erosion and sediment control plan required
by the permit to protect water quality in the river, Hunt Creek, and adjacent wetlands. Similarly,
excess water from rinsing construction vehicle and truck wheels will be directed to settling
ponds and infiltrated into the ground. Water from the hydrostatic testing of pipes and the LNG
storage tanks will be obtained from and returned to the Columbia River essentially unchanged,
although Bradwood Landing will dechlorinate the water before discharge if chlorination is
necessary to prevent corrosion of the pipes and tanks. The hydrostatic test water will be
discharged pursuant to an NPDES permit from DEQ.

During operation of the terminal, wastewater discharges will consist of SCV condensate,
fire suppression system test water, storm water, and sanitary wastewater. The SCVs will
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produce up to 160 gpm of condensate, which will be cool (60° F), slightly acidic, and have a total
dissolved solids (TDS) concentration about 10 times that of the Columbia River. The acidity
will be neutralized, and the condensate will be discharged to the river from a diffuser outfall
mounted on the wharf. The discharge will be cooler than the maximum temperature criterion for
the river (68° F.), and the TDS will be rapidly diluted by the river to a concentration that is
indistinguishable from the river’s concentration within a few feet of the outfall. The fire
suppression system will be tested weekly using 4400 gpm of river water for approximately one
hour. The water will be returned immediately to the river essentially unchanged. Bradwood
Landing will apply to DEQ for an NPDES permit to discharge the SCV condensate and the fire
suppression system test water and will comply with the conditions of the permit.

Storm water within the bermed terminal area, as well as storm water in the administration
building area outside the berm, will either directly infiltrate into the ground or will be directed to
vegetated swales for treatment and infiltration. Bradwood Landing will use best management
practices to control storm water from the access road, wharf, and other areas outside the
administration building area and the bermed terminal area. These management measures will
ensure that the water quality of Hunt Creek, adjacent wetlands, and the Columbia River is
protected.

Sanitary wastewater will be discharged to the ground through an appropriately sized on-
site septic system. The system will be designed, constructed, and operated in accordance with all
applicable DEQ regulations in OAR chapter 340, division 071, to ensure that groundwater
quality is protected.

Bradwood Landing’s proposal to supply screened ballast and cooling water to LNG
carriers berthed at the facility will eliminate or nearly eliminate the need for the carriers to
discharge cooling water while berthed at the terminal. A carrier will first use the water that it
receives from the terminal in its cooling system and then will discharge the water to its ballast
tanks. If the ballast tanks fill before the carrier leaves the berth, the water in the ballast tanks
will be recirculated through the cooling system to avoid the need to discharge cooling water to
the river.

The Project will not generate hazardous waste and will dispose of all solid waste at DEQ-
permitted disposal sites or otherwise in a manner that will not adversely affect land quality. _
[6h n met,

Goal 7 — Areas Subject to Natural Disasters and Hazards
To protect life and property from natural disasters and hazards.
The specific hazards addressed by Goal 7 are:

areas subject to stream flooding
ocean flooding

ground water

erosion and deposition
landslides

earthquakes
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e weak foundation soils
e other hazards

The proposed amendments do not alter any of the Goal 7 protections in Clatsop County’s
Comprehensive Plan or implementing ordinances. Proposed structures in the proposed terminal
amendment area can comply with all applicable flood hazard reduction and mitigation
requirements. Potential geologic hazards are addressed in Bradwood Landing Terminal,
Resource Report 6, Geologic Resources (June 2006). The proposed amendments and the
development that they allow do not require any amendments to the County’s geologic hazard
requirements.

Bradwood, like all land on the western edge of North America, is subject to earthquake
hazards. Bradwood, however, is not identified in Clatsop County’s Goal 7 element as requiring
any special measures to mitigate possible earthquake damage. Design and construction
measures intended to mitigate earthquake hazards are summarized in Resource Report 6.

Hazards associated with soils on the Bradwood landing site can be addressed during
construction. The proposed amendments and the development they allow do not require any
amendments or variances to Clatsop County’s engineering and construction standards. Measures
taken to address this issue are in Bradwood Landing, Resource Report 7, Soils (June 2006)._
Goal 7 has been met.

Goal 8 — Recreational Needs, and OAR 660-034

To satisfy the recreational needs of the citizens of the state and visitors and,
where appropriate, to provide for the siting of necessary recreational facilities
including destination resorts.

OAR 660-034-000 is related to Goal 8 and addresses state and local park planning:
“OAR 660-034-000 Purpose

“(1) The purpose of this rule is to establish policies and procedures for the
planning and zoning of state and local parks in order to address the recreational
needs of the citizens of the state. This division is intended to interpret and carry
out requirements of Statewide Planning Goal 8 and ORS 195.120 through
195.125.

“(2) In general, this division directs local government planning and
zoning activities regarding state park master plans. OAR Chapter 736, Division
018, directs the Oregon Parks and Recreation Department (OPRD) with respect to
state park master planning, and does not apply to local governments except where
specified by this division.”

Neither Bradwood generally nor the proposed amendment areas specifically are included
in Clatsop County’s inventory of park or recreation lands. Bradwood is also not inventoried as a
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potential destination resort site. Bradwood Landing does not propose to build a destination
resort.

Neither dredging for the proposed turning basin nor the turning basin itself will
substantially conflict with recreational boating. Recreational and commercial navigation have
coexisted on the Columbia River for many years by following standard navigation rules and
communication protocols. The proposed dredging area is also not in an area designated for the
exclusive use of recreational watercraft. Bradwood Landing’s proposed amendments do not
change the County’s Goal 8 inventory or affect in any way the County’s ability to meet its Goal
8 obligations. Goal 8 has been met.

Goal 9 — Economy of the State, and OAR 660-009

To provide adequate opportunities throughout the state for a variety of economic
activities vital to the health, welfare, and prosperity of Oregon’s citizens.

The purpose of the Goal 9 administrative rule, OAR 660-009, is:

“* * * {0 aid in achieving the requirements of Goal 9, Economy of the State (OAR
660-015-0000(9)), by implementing the requirements of ORS 197.712(2)(a) - (d).
The rule responds to legislative direction to assure that comprehensive plans and
land use regulations are updated to provide adequate opportunities for a variety of
economic activities throughout the state (ORS 197.712(1)) and to assure that
plans are based on available information about state and national economic
trends.”

Goal 9 is concerned with commercial and industrial land uses. The proposed
amendments are needed to facilitate waterfront industrial development at an industrially zoned
site. The proposals do not remove any lands from Clatsop County’s inventory of buildable
commercial or industrial lands, nor do they diminish the level of service at any commercial or
industrial site. _Goal 9 has been met.

Goal 10 — Housing, and OAR 660-008
To provide for the housing needs of citizens of the state.

The purpose of the Goal 10 administrative rule, from OAR 660-008-0000(1), is stated as
follows:

“The purpose of this rule is to assure opportunity for the provision of adequate
numbers of needed housing units, the efficient use of buildable land within urban
growth boundaries, and to provide greater certainty in the development process so
as to reduce housing costs. This rule is intended to define standards for
compliance with Goal 10 “Housing’ and to implement ORS 197.303 through
197.307.”

The proposed amendments do not add to or subtract from the inventory of buildable land
in Clatsop County that can be used to meet housing needs. The proposed amendments do not by
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themselves, or in combination with planned development at Bradwood Landing, increase the
projected demand for housing beyond the existing inventory of buildable land in the County.
Bradwood Landing will employ approximately 65 people full-time during Project operations.
Construction will generate an average of about 330 positions for approximately three years. As
discussed in Bradwood Landing Terminal, Resource Report 5, Socioeconomics, these increases
in employment will not have a substantial effect on housing demand._Goal 10 has been met.

Goal 11 — Public Facilities and Services, and OAR 660-011

To plan and develop a timely, orderly and efficient arrangement of public
facilities and services to serve as a framework for urban and rural development.

The purpose of the Goal 11 administrative rule, OAR 660-011-000(1), is:

“The purpose of this division is to aid in achieving the requirements of Goal 11,
Public Facilities and Services, OAR 660-015-0000(11), interpret Goal 11
requirements regarding public facilities and services on rural lands, and
implement ORS 197.712(2)(e), which requires that a city or county shall develop
and adopt a public facility plan for areas within an urban growth boundary
containing a population greater than 2,500 persons. The purpose of the plan is to
help assure that urban development in such urban growth boundaries is guided
and supported by types and levels of urban facilities and services appropriate for
the needs and requirements of the urban areas to be serviced, and that those
facilities and services are provided in a timely, orderly and efficient arrangement,
as required by Goal 11. The division contains definitions relating to a public
facility plan, procedures and standards for developing, adopting, and amending
such a plan, the date for submittal of the plan to the Commission and standards
for Department review of the plan.”

Bradwood is a remote area with limited service availability. The Project will provide
most of its own public services through dedicated systems that will not be available to other
properties in the area or encourage inappropriate levels of development on those properties. The
Project will bring electrical power to the site through a dedicated power line extension. Water
will be obtained from wells, from the Columbia River, and from bottled water delivery services.
Sewer service is not available in this area, nor is it appropriate for a rural use. Sewage will be
disposed of on-site in a DEQ-approved subsurface sewage disposal system. Portable toilets will
be used during construction. Solid waste will be removed from the site by a commercial
collection service. The Project will provide its own security force and fire suppression systems,
although it may to some extent rely on local law enforcement and fire protection agencies.
Because no residential development is proposed as part of the Project, the Project’s increase in
employment should not have a substantial effect on the demand for schools and medical services.
The proposed amendments do not undermine Clatsop County’s continued compliance with Goal
11, or require amendments to the County’s Goal 11 element or any of its Goal 11
implementation measures.
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Goal 12 - Transportation

To provide and encourage a safe, convenient and economic transportation
system.

Clatsop County’s Comprehensive Plan contains a Goal 12 element. The County also
adopted a transportation system plan (TSP) in 2003, but the TSP is not integrated into the Goal
12 element.

The proposed amendments have no direct impact on Clatsop County’s street system;
however, the Project as a whole uses Clifton Road (a county road) and U.S. Hwy. 30. The
Project’s effects on the road system are addressed in the July 2007 Traffic Impact Analysis
prepared for the Project. The Analysis identifies road improvements that will ensure that the
Project complies with Goal 12, the Transportation Planning Rule (TPR), and with Clatsop
County’s Goal 12 implementing measures. With the identified improvements, the proposed
amendments are consistent with Goal 12 requirements and the TPR as they relate to streets and
highways.

The Project relies on water transportation, and one of the proposed amendments is to
allow dredging for a turning basin to accommodate LNG carriers that will serve the Project. The
proposed turning basin is intended to link the existing Columbia River navigation channel with
Bradwood Landing. The Waterway Suitability Assessment (WAS) demonstrates that the
proposed turning basin can accommodate LNG carriers without disrupting other maritime
commerce on the Columbia River. The proposed amendments, and the development that would
follow, do not require amendment of the water transportation sections of Clatsop County’s Goal
12 element and related documents. The proposed turning basin is consistent with Goal 12 and
the TPR because it facilitates water transportation to an existing site zoned for water-dependent
industrial development and because it does not interfere with other waterfront development sites
or with water transportation on the Columbia River.

The Portland & Western Railroad passes through Bradwood, and a portion of the
realigned railway will pass through the proposed terminal amendment area. Clatsop County’s
TSP mentions the rail line. The proposed realignment and the amendment that supports it are
consistent with the TPR and Goal 12 because they maintain the capacity and functionality of
(and in fact improve) this rail line. No amendment of the TSP is required to accommodate the
proposed realignment.

Goal 13 - Energy Conservation
To conserve energy.
Statewide Planning Goal 12 also includes the following language:

Land and uses developed on the land shall be managed and controlled so as to
maximize the conservation of all forms of energy, based upon sound economic
principles.
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The Project does not require any amendment to the County’s Goal 13 element, nor does it
undermine compliance with Goal 13. The proposed terminal and turning basin amendments and
zone changes do not conflict with the goal of conserving energy. The terminal will promote the
efficient transportation of an efficient energy source, natural gas. In addition, the proposed
railroad realignment, which is part of the Project and will pass through the amendment area,
maintains the Portland & Western Railroad’s access to destinations west of Bradwood Landing,
although there are no rail customers west of Bradwood at this time. Railroads are also an
energy-efficient mode for moving freight. The proposed turning basin amendment is consistent
with Goal 13 because it is an essential component of the LNG terminal.

Goal 14 — Urbanization

To provide for an orderly and efficient transition from rural to urban land use, to
accommodate urban population and urban employment inside urban growth
boundaries, to ensure efficient use of land, and to provide for livable
communities.

Bradwood is not within or adjacent to an Urban Growth Boundary (UGB). The nearest
UGBS are Astoria, about 20 miles to the west, and Clatskanie, about 13 miles to the southeast.

Neither the Project nor the proposed amendments will result in the extension of urban
services into rural areas. Water will be obtained on-site, except for drinking water which will be
delivered in bottles. Sanitary wastewater and other wastewater will be disposed of at the
terminal via DEQ-approved subsurface disposal facilities or surface discharges to the Columbia
River. Electricity will be provided via a new, 1.6-mile extension line to connect with an existing
electric power transmission line, but the line will be dedicated to the terminal and will not serve
other properties in the area.

Goal 15 — Willamette River Greenway

Statewide Planning Goal 15 does not apply because it applies only to the Willamette
River Greenway.

Goal 16 — Estuarine Resources

To recognize and protect the unique environmental, economic, and social values
of each estuary and associated wetlands; and

To protect, maintain, where appropriate develop, and where appropriate restore
the long-term environmental, economic, and social values, diversity and benefits
of Oregon’s estuaries.

The proposed amendments are consistent with Clatsop County’s adopted Goal 16
implementation measures. The proposed amendments are consistent with Goal 16 because they
do not affect any Goal 16 resources other than those at the Project site and because unavoidable
adverse effects on estuarine resources that may result from the proposed dredging and filling will
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be addressed through compensatory mitigation and other actions that will provide a net benefit to
estuarine resources.

Goal 17 — Coastal Shorelands

To conserve, protect, where appropriate, develop and where appropriate restore
the resources and benefits of all coastal shorelands, recognizing their value for
protection and maintenance of water quality, fish and wildlife habitat, water-
dependent uses, economic resources and recreation and aesthetics. The
management of these shoreland areas shall be compatible with the characteristics
of the adjacent coastal waters; and

To reduce the hazard to human life and property, and the adverse effects upon
water quality and fish and wildlife habitat, resulting from the use and enjoyment
of Oregon’s coastal shorelands.

The proposed amendment areas are presently designated as Goal 16 resources. Goal 17
covers lands within 1,000 feet of estuaries. The subjects of the proposed amendments are
estuary waters and wetlands, not the adjoining lands. A portion of one of the proposed
amendment areas is within the area that should have been inventoried as a coastal shoreland;
instead, however, it was mistakenly inventoried as an estuarine area. The proposed amendment
corrects this mistake and places it in a coastal shoreland planning designation, namely, the Ml
zone. The proposed amendment increases slightly the area within coastal shorelands in Clatsop
County, facilitates the protection of habitat of rarer value and facilitates efficient use of the site,
consistent with Goal 17.
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CRK argues that, “Unlike the Staff Report’s narrow focus on the site-specific impacts of
the LNG terminal, the Comprehensive Plan requires that County to (sic) consider the cumulative
impacts of the LNG terminal on a wide range of values, including marine commerce and
tourism.”#°1%° In support of that argument, CRK cites Statewide Planning Goal 16 (“Estuarine
Resources”) and Policy P15 (“Cumulative Impacts”) from the Goal 16/17 element of the
County’s Comprehensive Plan. To the extent a cumulative effect analysis is required, we
incorporate that submitted by applicant into the record on November 17, 2007, and attached
hereto as Attachment 6.

We also note that we do not share CRK’s understanding of Goal 16 or Policy P15 on this
point.

Goal 16 says:

“Based upon inventories, the limits imposed by the overall Oregon Estuary
Classification and needs identified in the planning process, comprehensive plans
for coastal areas shall:

“5. Consider and describe in the plan the potential cumulative impacts of the
alterations and development activities envisioned. Such a description may be
general but shall be based on the best available information and projections.”

This is a requirement is for local plans to contain a description of the likely cumulative
impacts from certain activities. It is not a requirement for local governments to review each
development application for cumulative effects.

Policy P15 is the County’s response to that provision of Goal 16. The policy is a long
description of cumulative impacts that may occur in the estuary from various “development
activities.” Its eleven pages contain no approval criteria to be used in reviewing individual
applications for land use permits or approvals. They also contain no enforceable provisions or
directives requiring the County to consider cumulative impacts when reviewing such
applications. The first few sentences of Policy P15 make clear that it is not intended for use in
the review of individual permit applications:

“This Section addresses the potential combined effects of certain activities on the
estuary. The primary reason for addressing cumulative impacts is that they
cannot be adequately considered during most permit reviews, yet under
certain conditions can become significant planning issues. The Columbia River
Estuary Regional Management Plan recognizes that development activities

200199 ‘\/andenHeuvel, Brett (for Columbia Riverkeeper) to Planning Commission, letter of July
19, 2007, “Re: Clatsop County’s duty to consider the impacts of the Bradwood Landing
zone changes on safety, maritime commerce and other values in the estuary.”
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generate cumulative impacts that cannot be readily addressed on a permit-by-
permit basis.”?**2%° (Emphasis added.)

See related discussion about cumulative effects on air quality in Section 27.1.8 below.

Compliance with other Goal 16/17 policies is addressed elsewhere in these Findings.
Through compliance with local policies implementing the statewide goals, compliance with the
statewide goals is met. For the reasons which follow, we reject the argument of opponents that
the use is not properly allowed because land is available for the use in Warrenton.

Estuary Wetlands, Coastal Shorelands and Water Bodies General Policies discuss
Shoreland Development.

“(1) Recognizing the contribution of shallow water area, fresh water marshes,
and wetlands to the biological productivity of the Columbia River Estuary,
the indiscriminate filling of such areas is discouraged. It is also recognized
that to develop areas adjacent to the river, some dredging and filling will be
necessary. Therefore, potential water oriented sites that require the least
amount of fill shall be preferred for development.” (Emphasis added.)

The Project recognizes the contribution of shallow water area freshwater marshes and
wetlands to the biological productivity of the estuary. Dredging of the turning basin will take the
present average depth of about 35 feet to 43 feet in depth. “In other words, the action will
deepen areas that are already classed as ‘deep’ habitats. Dredging will not affect the shallow
water areas used by subyearling salmon, while the further deepening of deep water areas is
unlikely to be discernable for yearling salmon using the upper water column.” (Jones and Stokes
letter of October 16, 2007)

The proposed site proposes less than 20 acres of fill. The Bradwood Subarea Plan states
that uses of the area should not require more than 20 acres of fill.

“(2) Fishing is a traditional industry and lifestyle of the Northeast County. The
fishing industry shall be preserved and promoted:

o}

. through strict enforcement of the Forest Practices Act,
“b. through encouragement of alternatives to water storage of logs,
“c. through discouragement of oil tanker traffic on the Columbia River,

“d. through the allowance of boat houses, net floats and associated
fisheries-related facilities in appropriate waterways,

13

e. through production of fish by both hatchery and natural means, and

201200 Goal 16/17 Element of the Comprehensive Plan, page 12.

Portlnd3-1609836.18 0062597-00005 276



“f. through close evaluation of industrial development and other activities
to ensure compatibility and maintenance of water quality.” (Emphasis
added.)

In an earlier staff report, the concern was raised that the Project did not protect traditional
fishing areas and habitat as required by other policies. This policy suggests that traditional
fishing areas, like habitat, may be protected through steps taken to ensure compatibility of uses
and maintenance of water quality. This compatibility is achieved here through avoidance and
mitigation measures. Further, while the LNG Carrier (LNGC) is in transit in the navigation
channel, its impact effishermanan fishers will be like the impact of any other deep draft vessel
navigating the river. Traditional fishing areas such as Clifton Channel will remain open and
accessible to fisherman, even when the LNGC is berthed.

“(3) Natural areas in the estuary that are necessary to maintain a healthy balance
with development and to maintain the existing quality of life in this area
should be given full protection to ensure their preservation.”

The science, as reflected in the materials submitted, including the dEIS, show that as
mitigated, this Project is consistent with the integrity of the estuary as a whole. It has been
stated as to the navigation channel deepening project, the “project provides a positive balance of
environmental benefits to the region and nation by avoiding environmental impacts where
possible, mitigating for unavoidable impacts, and including ecosystem restoration measures that
will leave the river better than it was before the project.” www.channeldeepening.com. Fhe-

same-is-trueAs conditioned, the ecosystem is protected here.

“(4) As provided by state and federal laws, dredged material from adjoining
wetlands may be used for emergency dike maintenance when immediate
action is required to prevent a hazard or loss of property.

“(5) Coastal shorelands in areas outside of urban or urbanizable areas shall only
be used as appropriate for the following uses:

hkkk

“e. Water-dependent commercial and industrial uses and water-related
uses only upon a finding by the governing body of the County that
such uses satisfy a need which cannot be accommodated on
shorelands in urban and urbanizable areas.”

The October 2007 staff report states that this policy is not met because an urban site, the
Oregon LNG/East Skipanon site in Warrenton, is an option.

The first issue is what is the need which cannot be accommodated on shoreland in
urban and urbanizable use. The land already zoned MI has already been determined to be
appropriate for the use and the County discusses in the plan its reasoning for determining
that some industrial land should be located outside urban and urbanizable areas because
they serve a development market not met by land within the UGB.
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Clatsop County has identified in its Comprehensive Plan a need for viable industrial
sites less than 100 acres in size and a need for some industrial sites outside the UGB.

“Economic activity or other non-farm activity which could be sited in rural areas,
outside of urban or urbanizable areas, includes activities which:

“-depend on a unique site specific resource which is located outside of
planned urbanizable land

“-do not need or desire an urban level of services or facilities

“-cannot budget the costs of unneeded urban services and maintain the
comparative advantage necessary to market their product

“-are compatible with the accepted farm or timber management practices
of adjacent activities

“-have necessary facilities already in place
“-existed prior to adoption of Comprehensive Plan or LCDC goals

“-are not labor intensive and do not require a large number of employees
to travel from urban areas over rural roads.” Clatsop County Comp Plan Goal
9, page 21. (Emphasis added.)

The County Comprehensive Plan states in Goal 9 that the characteristics that make siting
an industrial use outside the UGB appropriate include unique site specific resources located
outside the urbanizable land. Bradwood is adjacent to a unique resource adjacent to naturally
deep water in a relatively remote area.

Over-99-percent-of theThe area to be dredged for the turning basin_is outside the area
juvenile salmonids frequent, and adverse impact on them is avoided. The need cannot be
accommodated on identified urban or urbanizable land without increasing environmental
impacts.

The most basic need here is to facilitate the environmentally sensitive use of an existing,
identified marine industrial site. The need for the use of the AN zoned coastal shorelands is
locationally dependent. This site cannot be made more suitable for development by adding or
using land somewhere else.

LNG facilities are permitted by the Federal Energy Regulatory Commission (FERC).
Congress has instructed FERC to work with local communities to encourage the siting of LNG
facilities in remote areas. The need to promote consistency with this policy direction cannot be
fully met within the UGB.

The need served by the Project is to provide an additional source of natural gas to the
region but also to serve specific markets such as Wauna, the Mist Storage Field and the PGE
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Beaver Plant. Nene-eflt has not been established that these needs can be served in an
economical manner by the Oregon LNG project proposed in Warrenton and environmental
impacts would increase with the additional pipeline length required.

Fhere-tsBradwood Landing has also_noted that there may be a risk of contaminated
dredge materials at Warrenton as has been the case with dredging at the Port of Astoria.

Another need that cannot be accommodated by water dependent development in the
urban or urbanizable area is the need to provide funding for infrastructure facilities outside the
urban or urbanizable area. Allowing this development facilitates the substantial improvement of
a county road to meet the majority of the standards the County has stated apply to development
of the site. The need to identify funding sources for improvement of a county road to
compliance with the majority of county standards cannot be met by distant development in
Warrenton. There is no nexus. Physical improvement of a section of the railroad will also occur
at this location and would not occur based on development at Warrenton.

In its earlier staff report, staff concluded certain other policies were not met by the
Project. Staff’s analysis did not use the framework for interpretation set out in LWDUO § 1.035.

Definition of a word or phrase not listed in chapter 1 shall be defined from one of the
following sources, which are consulted in the order listed:

1. Clatsop County Comprehensive Plan
2. Any other Clatsop County resolution, ordinance, code or regulation

3. Any Oregon statute or regulation (including the UBC and LCDC Goals and
Guidelines)

4. Legal definition from case law or law dictionary

Clatsop County Policy 20.2

Traditional fishing areas shall be protected when dredging, filling, pile driving or
other potentially disruptive in-water activities occur.

Clatsop County Policy 20.8

Endangered or threatened species habitat shall be protected from incompatible
development.

Clatsop County Policy 20.5
Dredging shall be allowed only:

(a) If required for navigation or other water-dependent uses that require an
estuarine location or if specifically allowed by the applicable management
unit requirements;
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(b) If aneed (i.e., substantial pubic benefit) is demonstrated and the use or
alteration does not unreasonably interfere with public trust rights;

(c) If no feasible alternative upland location exists; and

(d) If adverse impacts are minimized.

BRADWOOD LANDING RESPONSE TO STAFF CONCERN

Protects traditional fishing areas and
species habitat: staff said it is a close
question whether to mitigate is to protect.
Staff looked at definition in a standard
dictionary as “to keep from being
damaged, attacked, stolen or injured;
guard” and concluded that fish, fish
habitat and commercial and sport fishing
would suffer some damage and the criteria
IS not met.

Staff said “minimize” is to reduce to the
smallest possible extent based on standard
dictionary definition. It is unclear how this
standard could ever be met.

LCDC Goals and Guidelines define
“protect” as “to save or shield from loss,
destruction or injury or for future intended
use.”

Through avoidance and mitigation actions
the Project saves from loss and preserves
the opportunity for future intended use.
With regard to the fishing areas
specifically, as previously mentioned, they
will remain open even when the LNGC is
berthed.

This is consistent with the policy to
preserve fishing through close evaluation
of industrial development.

The definition of mitigation in the code
contains a definition of minimize.
Mitigation is defined as any action that, to
some degree, softens the impact of
development on wetlands and aquatic
areas and include minimizing impacts “by
limiting the degree or magnitude of an
action and its implementation.” This is
achieved through the aggressive mitigation
program.

We agree with Bradwood Landing and conclude as discussed here as well as in
Attachment 6, the proposed amendments are consistent with Goals 16 and 17.

Conclusion

For the reasons stated above, we adopt the cumulative effects statement in Attachment 6
to the effect that Policy P15 and Goal 16’s provisions regarding “cumulative effects” apply to
this review in the manner asserted by CRK. We also conclude that, contrary to the arguments by
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CRK, Policy P15 and Goal 16, properly interpreted, are not inconsistent with the proposal now
before us. Goals 16 and 17 are met.

Goal 18 — Beaches and Dunes

To conserve, protect, where appropriate develop, and where appropriate restore
the resources and benefits of coastal beach and dune areas; and

To reduce the hazard to human life and property from natural or man-induced
actions associated with these areas.

Bradwood is not in an inventoried beach and dune area. Goal 18 does not apply to the
proposed amendments; the proposed amendments do not change Clatsop County’s Goal 18
implementation measures.

Goal 19 — Ocean Resources

The proposed amendment is not subject to the Ocean Resources goal, nor does it require
any changes to the Oregon Ocean Resources Management Plan.

26.7 Palomar Pipeline

During the Planning Commission hearings, several people expressed concern about
recent news reports describing a natural gas pipeline that might extend from Bradwood to the
south and east, to a hub on the west coast mainline at Molalla.?**2®t Known as the “Palomar
Pipeline,” the line is, at this point, something that is being considered for possible permitting and
development by two energy companies, TransCanada Corp and NW Natural. No permit
applications for the Palomar line have been filed, and the line is not part of the facilities being
proposed by Bradwood Landing in its application to the County for land use permits and
approvals. The Bradwood Landing application does include a proposal to develop a natural gas
pipeline, but County approval of the Bradwood Landing application would not approve the
Palomar line. Any proposal for the Palomar line would have to undergo a separate review and
permitting process.

Regarding the Palomar line, CRK says, “It is critical that the [County] consider the
significant impacts that would result from a massive new gas pipeline across the County before
deciding on NorthernStar’s permit and Comprehensive Plan change requests.”?**2%2 But CRK
cites no authority for that conclusion, and we are unable to find any. We understand the Palomar
line to be merely an idea that is being considered: it may or may not be proposed, approved, and
built. We therefore disagree with CRK’s argument that the County must consider the impacts of
the Palomar line, if proposed and developed, in deciding on Bradwood Landing’s application.

202201 Eor example, the July 15, 2007, McMinnville News Register carried an AP article titled
“Natural gas line proposed from Columbia River to Molalla.”

203202 Foster, Brent (for Columbia Riverkeeper) to Planning Commission, letter of July 15, 2007,
“RE: NorthernStar Natural Gas Liquefied Natural Gas project request,” page 4.
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Conclusion

We conclude that impacts erof the Palomar line are not properly considered as part
of this_Project application review.

26.8 Air Pollution and Greenhouse Gasses

Several commenters raised concerns about air pollution from the proposed LNG marine
terminal. For example, in a July 21, 2007, email message to the County’s Community
Development Department, Carolyn Eady cites House Bill 3543 (enacted by Oregon’s 2007
legislative assembly) and the California Coastal Commission’s objection to the Billiton LNG
terminal proposed in waters off the shore of southern California. We find nothing in House Bill
3543, however, that directs local governments to consider greenhouse gas emissions when
making land use decisions. Likewise, we find nothing in the lengthy memo from the California
Coastal Commission applicable to this review by an Oregon county.

The Comprehensive Plan addresses air pollution in its Goal 6 element, Air, Water and
Land Resources Quality. That element deals with air pollution mainly by requiring the County
to work with DEQ to monitor and protect air quality. Air pollution generally is regulated by
state and federal agencies. The County reinforces their programs by withholding local
development permits until an applicant has obtained all necessary state and federal permits.
Thus, as recommended in the June 28 Staff Report, we impose the following condition of
approval on the Bradwood proposal: The Clatsop County Planning Department will issue
development permits for the requested development only after the applicant submits to the
department copies of all state and federal permits required for this development.?%42%

We believe the combination of state and federal regulation of air quality plus the
County’s requirement for all state and federal permits to be obtained before the County will issue
development permits is sufficient to address concerns raised by commenters.

One policy in the County’s Goal 6 element, however, does merit further attention here.
Air, Water and Land Quality policy 3 says:

“The cumulative effect of development on the County’s environment should be
monitored and where appropriate, regulated. When evaluating proposals that
would affect the quality of the air, water or land in the County, consideration
should be given to the impact on other resources important to the County’s
economy such as marine resource habitat and recreational and aesthetic resources
important to the tourist industry.”

The policy is noteworthy for two reasons. First, it appears to be discretionary, in that it
speaks of actions that “should” be taken rather than using the mandatory verb forms “must” or
“shall.” Of the 12 policies listed in the Goal 6 element, only this one uses the discretionary verb
“should.”

204203 June 28, 2007, staff report on the Bradwood Landing proposal, page 15.
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Second, the policy offers little direction to decision makers. It says “when evaluating
proposals that would affect the quality of the air, water or land in the County, consideration
should be given to the impact on other resources important to the County’s economy.” The
combination of the vague word “consideration” and the discretionary verb “should” leaves
considerable doubt about (a) whether the policy is intended to be used as an approval criterion
for quasi-judicial land use decisions such as this, and, if so, (b) how it is to be used. For
example, a proposed use likely to have major adverse impacts on air, water, and land quality
could be approved and be entirely consistent with the policy if decision makers had “considered
those impacts.

Bradwood Landing addresses the policy with these Findings:

“Air and water emissions from the terminal will be regulated through permits
issued by DEQ. These permits will ensure that emissions from the facility, when
combined with emissions from other sources, do not cause or contribute to
violations of ambient air and water quality standards. In addition, the Project will
not generate hazardous waste, and it will dispose of all solid waste in an
authorized offsite facility. Aesthetic impacts and mitigation measures are
described in Bradwood Landing Terminal, Resource Report 8, Land Use,
Recreation, and Aesthetics. Potential impacts on resource-based elements of the
local economy are discussed in Bradwood Landing Terminal, Resource Report 5,
Socioeconomics.””2%5204

We agree. This policy sets the bar low: the applicant satisfies the policy merely by
demonstrating that the cumulative effects have been “considered” in various documents, and this
approval is conditioned upon the two-tank scenario presumed to underlie the Resource Reports.

Conclusion

For the reasons stated above, we find that the application complies with Air, Water
and Land Quality Policy 3.

26.9 Bald Eagle Habitat at Bradwood

Testimony from CRK and others declares that Bradwood is used by bald eagles for
various activities and thus constitutes habitat that should be protected. For example, CRK says:

“The Bradwood terminal site is utilized by bald eagles as roosting and foraging
habitat. Bald Eagle Survey, Bradwood Oregon, Cascades Avian Consulting, July
7,2007. The terminal will adversely affect the eagle’s current use of the
Bradwood site. Further, the terminal’s impact on bald eagles violates P20.8,
which states, ‘Measures should be taken to protect nesting, roosting, feeding, and
resting areas used by resident and migratory bird populations.’’2%6205

205204 Terminal Narrative, pages 119-120.
206205 CRK to Planning Commission, memo of July 10, 2007, “Re: Bradwood Landing LLC’s
application for zone and plan amendments for Bradwood Landing LLC terminal,” page 13.
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Bradwood Landing responds to such testimony with an August 2, 2007, memo from
Bridget Canty and Dave Every of URS Corporation, “Bald eagle use of Bradwood Landing
Terminal site.”

The URS memo considers both the Biological Assessment and the Cascades Avian
Consulting evidence and concludes, “While bald eagles occur near the Terminal and may use the
adjacent Columbia River as a foraging site, there is no evidence that they presently have an
active nest or roost near the Terminal.”

We agree with that conclusion. We find no evidence in the record of a bald eagle nest on
or near the terminal site, and no evidence that Bradwood is a significant nesting, roosting,
feeding, or resting area. The eagles may, in CRK’s words, occasionally “use the site,” but such
use does not mean that Bradwood is significant habitat, and it is not designated as such in the
Comprehensive Plan.

We do not agree with CRK’s conclusion that the Bradwood proposal “violates Policy
P20.8.” The policy is not an approval criterion for land use decisions. Rather, itis a
discretionary statement that “measures should be taken” and measures have been taken, by the
County and other agencies, to protect eagle habitat.

Conclusion
In conclusion, we find that the Bradwood proposal is consistent with statewide

planning goals 1-17, including Goals 5, 6, 9, 11, 12, and 16 which were specifically
challenged.
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217. Land Use Compatibility Statement

As part of its consolidated action, Bradwood Landing requested that the County instruct
staff to sign land use compatibility statements for the project. Land use compatibility statements
are forms prepared by state agencies which include a place for local governments to sign off,
indicating whether the proposed action requiring a state permit or other authorization, is
consistent with local land use provisions. If the local government has determined that local land
use provisions are met, staff checks the affirmative box and attaches a copy of the underlying
decision. Based upon the findings herein, we find the consolidated application to be consistent
with the applicable Clatsop County land use provisions and instruct County staff to, upon receipt
of LUCs forms from Bradwood Landing_for the Project, indicate on the form that the “Project is
in compliance as set forth in the attached findings” and attach thereto a copy of this County

deC|3|on and statmg “Thls LUCs is comgleted in thls manner at the dlrectlon of the Board of

retion h

exercised.”
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Attachment
1

INDEX OF DOCUMENTS SUBMITTED TO CLATSOP
COUNTY BY BRADWOOD LANDING LLC IN
CONSOLIDATED APPLICATION FOR LAND USE
PERMITS AND APPROVALS
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Attachment
1

DOCUMENTS SUBMITTED TO CLATSOP COUNTY BY BRADWOOD LANDING
LLC IN CONSOLIDATED APPLICATION FOR LAND USE PERMITS AND
APPROVALS

Section | — Land Use Applications and Related Narratives

1) Bradwood Landing Narrative in Support of Application for Local Approval of the
Bradwood Landing LNG Terminal and Associated Facilities (December 12,
2006)

2) Figure 12, updated May 2007

3) Supplemental Information provided in Response to the County’s letter of January
11, 2007 (Submitted February 9, 2007)

4) Narrative in Support of Realignment of Railroad Track in F-80 Zone by
Bradwood Landing_(May 25, 2007)

5) Narrative in Support of Bradwood Landing Application for a Conditional Use
Permit for Bus Station / Park and Ride in the General Commercial (GC) Zone,
June 2007. Appendix 5 is the June 2007 Traffic Impact Report, updated traffic
study submitted July 5, 2007

6) NorthernStar Energy Narrative in Support of Application for Local Approval of
Natural Gas Pipeline, February 2007

7) Bradwood Landing Finding Relating to Flood Hazard Overlay District, February
12, 2007

8) Property Owner List for Pipeline and Associated Facilities / Workspaces and
Electric Power Distribution Line

9) Conditional Use Permit Application: Soil Disposal/relocation area (February 9,
2007)

10)  Development Permit : Pipeline (February 8, 2007)

11)  Application for Conditional Use : Underground natural gas pipeline on certain
F-80 zoned land (February 8, 2007)

12)  Application for Review Use : Natural Gas Pipeline (February 8, 2007)
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13)

Comprehensive Plan / Zoning Text Amendment : Add to LWDUO a provision
3584(15) — cable, sewer line, waterline, or other pipeline

14)  Development Permit Application : Request for Land Use Compatibility
Certification for Bradwood Landing Terminal, Pipeline, and Associated Facilities
in the County

15)  Application for Goal Exception

16)  Development Permit Application : Water dependent marine industrial use —
Liquefied Natural Gas Terminal

17)  Application for Agency Sign-Off / Determination of Compatibility —
Development of a liquefied natural gas facility and associated water facilities and
turning basin

18)  Comprehensive Plan / Zoning Map Amendment : Rezone mill pond from AD to
Ma to facilitate construction of LNG facility, rezone certain land zoned AN to
AD, rezone AC-2 land AD

19)  Application for Conditional Use Permit : LNG terminal and associated facilities

20)  Lighting Plan for Bradwood Landing LNG Terminal (December 14, 2007)

21)  Enhanced Impact Assessment and Resource Capability Determination, Volume I,
Appendices 1-5, February 2007

22)  Enhanced Impact Assessment and Resource Capability Determination, Volume II,
Appendices 6-9, February 2007

23)  Application for Conditional Use Permit : Park and Ride Facility for Construction
Workers (June 4, 2007) (Traffic Study update dated July 5, 2007).

24)  Application for Review Use : Bridge over Hunt Creek

25)  Application for Conditional Use : Dredging in AC-2

26)  Agency Sign-Offs: Oregon Department of Water Resources Applications for
Permits to Use Ground Water, Receipt #20070109, and Surface Water, Receipt
#20070110

27)  Owners’ Statements authorizing land use permit applications

Section Il — Resource Reports Submitted by Bradwood Landing in Support of

Consolidated Land Use Application

1)

General Project Description
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2)
3)
4)
5)
6)
7)
8)
9)
10)
11)

12)

Water Quality

Fish, Wildlife & Vegetation
Cultural Resources
SocioEconomic

Geologic Resources

Soils

Land Use, Recreation & Aesthetics
Air & Noise Quality

Alternatives

Reliability & Safety

PCB Contamination

13) Engineering and Design Material

Portlnd3-1609836.18 0062597-00005 291



Attachment
2

05/29/07 MEMORANDUM TO MITCH ROHSE
FROM E. ANDREW JORDAN
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Attachment

2
MEMORANDUM
TO: Mitch Rohse
FROM: E. Andrew Jordan
DATE: May 29, 2007
RE: Bradwood Landing LNG Terminal Decommissioning

File No. 44548-35140

QUESTION PRESENTED

1. In lieu of state or federal assurances that the Bradwood Landing LNG Terminal will be
properly decommissioned at the end of its useful life, what authority does Clatsop County have
to require a bond or cash deposit for the purposes of securing the proper decommissioning of the
facility?

SHORT ANSWER

Clatsop County Land and Water Development and Use Ordinance Section 6.110 (“Section
6.110”) provides Clatsop County with broad authority when issuing a development permit to
require the applicant to provide Clatsop County with an acknowledgement of obligation that
contains “a surety bond or cash or negotiable security deposit sufficient to cover the cost of the
work as estimated by the County Engineer for the year fulfillment of the obligation is
anticipated.” That authority extends to “any development and use that the Community
Development Director, Planning Commission or Board of Commissioners deem necessary.” In
the present case, the obligation to properly decommission the facility must be deemed necessary
in order to trigger this authority.

ANALYSIS:
1. APPROVAL OF THE LAND USE APPLICATION FOR THE
Brabwoob Lanbing LNG TERMINAL SHOULD BE

CONDITIONED ON THE APPLICANT PROVIDING THE
COUNTY WITH A SURETY BOND OR OTHER SUFFICIENT
ASSURANCES THAT THE FACILITY WILL BE PROPERLY

DECOMMISSIONED AT THE END OF ITS USEFUL LIFE.

Section 311 of the Energy Policy Act of 2005 (“EP Act of 2005”), which amended the Natural
Gas Act (“NGA”), included a grant to FERC of “exclusive authority to approve or deny an
application for the siting, construction, expansion, or operation of an LNG terminal.” 15 U.S.C.
8 717b(e)(1). Because Congress granted sole jurisdiction to FERC, the Oregon Energy Facilities
Siting Council (“EFSC”) has taken the position that it does not have jurisdiction to impose its
decommissioning and retirement obligations on the applicant. Clatsop County, however, has
retained jurisdiction over certain aspects of the project because the EP Act of 2005 conditioned
the broad grant of authority to FERC by expressly stating that nothing in the NGA affects the
rights of states under the Coastal Zone Management Act of 1972 (CZMA), the Clean Air Act
(CAA), and the Federal Water Pollution Control Act (CWA).
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These exceptions to FERC’s jurisdiction, as well as arguments previously made by Clatsop
County and the State regarding the requirement that the applicant obtain a Land Use
Compatibility Statement (“LUCS”) from Clatsop County, have resulted in the applicant
submitting formal land use applications to the County. While the applicant may argue that
certain elements of local land use regulations do not apply, no argument has been made that
Section 6.110 is not applicable. Rather, Section 6.110 could be argued to support the protections
inherent in the LUCS process and the express requirement that the applicant adhere to the
federally-approved state implementation of the CZMA, CAA, and CWA.

2. FERC JuRISDICTION OVER ABANDONMENT OF
NATURAL GAS SUPPLY FACILITIES.

FERC does retain jurisdiction over the abandonment of gas supply facilities. See 15 U.S.C. §
717f; 18 C.F.R. 157.216. However, nothing in the FERC statutes or regulations appears to
contemplate the removal of a facility or the reclamation of land occupied by such a facility. Nor
do the FERC statutes or regulations provide for any bond or other assurances that facility sites
will be returned to their pre-development state. Rather, FERC appears to focus only on the
availability of natural gas supply and whether the present or future public convenience or
necessity permit the abandonment. In other words, FERC is concerned with natural gas supply
and meeting the energy needs of those serviced by a given facility. In order to properly assess
these criteria, FERC requires that a certificate holder seek FERC permission and approval in
order to abandon a facility.

3. LACK OF GUIDANCE FOR ABANDONMENT OF
FACILITIES AND SUGGESTED COURSE OF ACTION.

The lack of state and federal authority over assuring the proper decommissioning of the
Bradwood Landing LNG Terminal dictates that the County should take the position that Section
6.110 applies to the applicant’s land use applications and condition their approval accordingly.
In the absence of the EP Act of 2005, EFSC would have presumably required such assurances
from the applicant. In lieu of action by EFSC, Clatsop County should use the methodology
employed by EFSC for determining the amount of the bond or letter of credit required to assure
that the site is returned to a “useful and non-hazardous condition,” the standard used by EFSC.
See OAR 345-22-0050 and OAR 345-27-0020.

If the applicant is successful in arguing that Code Section 6.110 does not apply, Clatsop County
can move FERC to incorporate such assurances into any order issued granting the applicant’s
certificate. However, because FERC traditionally relies on state facility siting entities to address
such issues, it might decline to condition its order in such a manner. As with the land use
process, this situation once again illustrates the jurisdictional problems associated with LNG
development under the EP Act of 2005.

cc:  Scott Derickson
Ed Wegner
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Attachment
3

LEGAL DESCRIPTION OF TERMINAL SITE
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Attachment
4

ZONING MAP OF TERMINAL SITE
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Attachment
5

PIPELINE SURVEY MAP
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Attachment
6

TEXT OF COMPREHENSIVE PLAN AMENDMENT
(including Exhibits 1 and 2)
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Comprehensive Plan Amendment to Designate Certain Areas At And Adjacent To
Bradwood Development

This amendment designates 46.4 additional acres in the Columbia River adjacent to Bradwood
and shown on the map attached as Exhibit 1 Aquatic Development (AD) in order to facilitate the
development of a turning basin at this location and the reconfiguration of the Marine Industrial
(M) site at Bradwood to include 5.35 lands currently zoned Aquatic Natural (AN). After
discussions with County staff, an applicant, Bradwood Landing, a wholly owned subsidiary of
NorthernStar Natural Gas, requested a comprehensive plan amendment to authorize these
designations. The County has approved these changes in designations and in this plan
amendment finds that the changes are consistent with the Statewide Planning Goals.

The County has found that these changes are compatible with Goal 16 for the reasons set forth in
Ordinance ___. An exception is not required because the water dependent industrial use of the
Bradwood site is appropriate given its unique characteristics, including

Location at River Mile 39

Within 1,000 Feet of the Columbia River channel

Self scouring water depths of 30 to 40 feet close to shore
Direct rail access

Approx. 50 acres of backup lands

Single Ownership

Dredged Material Disposal and Mitigation Areas on Site
Relatively Isolated Location

Existing Dock Structure

Rock Source On Site for Development Needs that Also Has Commercial
Development

and will not adversely affect the estuarine ecosystem. The dredging of the turning basin, as well
as the changing of the Ml site configuration, will, as discussed below, support the efficient and
appropriate use of the existing upland Ml site.

Bradwood has historically been used for industrial and industrial support facilities. In 1843, the
first commercial saw mill in what would later become Oregon was established at Bradwood at
the base of Hunt Creek Falls. The site was considered ideal because most commerce was by
water and Bradwood boasted a natural deep water port. Rail service to the site was serving the
area and transporting product by 1898. In 1930, Fred Bradley and Walter Woodard built their
new mill and support town on the site, building up the land by contracting with the Army Corps
of Engineers to dredge the Columbia River and place the dredge material on the site. The
Bradley and Woodward company, named Bradwood, rebuilt and extended the railroad in the area
and brought it up to Hunt Creek and into the mill site. In 1983 the County recognized the nature
of the site as irrevocably committed to water dependent industrial use and zoned much of the site
formerly occupied by the mill use Marine Industrial. Supporting uses such as a post office,
meeting hall, cafeteria and worker housing were also constructed during the mill operations,
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including in areas currently zoned AN. In 1990, the County recognized the need for Aquatic
Development zoning at the site and designated an AD band along the shore and a 200 foot wide
AD access channel between the site and the Columbia River navigation channel. The County
also noted the appropriateness of filling the mill pond and rezoning the mill pond to Ml to create
a cohesive industrial site. The County has now determined that continuing to recognize the
commitment of the area to water dependent industrial use and the need to minimize physical
disruptions to a cohesive industrial site additional changes to the zoning are appropriate.

The area to be rezoned to AD is authorized to allow development of a turning basin capable of
accommodating modern ships. The Columbia River navigation channel was deepened by the
federal government because:

“The lower Columbia River navigation channel has been dredged to insure the safe passage of
cargo ships for more than 100 years. The existing channel, however, [was] not deep enough to
handle the new generation of larger, deep-draft vessels when they are fully loaded. ***As these
larger ships enter the trade in greater numbers, the channel depth limitation threatens the region’s
ability to gain efficient access to world markets.”
http://www.channeldeepening.com/channel_projoverview.asp

The 1975 Lower Columbia River Ports Study conducted by Oregon Department of
Transportation recognized Bradwood as a valuable deep water port location. The Columbia
River access via the navigation channel is being deepened by the channel deepening project to
accommodate ships of the size that will serve Bradwood. The depth of the river in this area, like
the channel, requires some dredging to support access by the new generation of deep-draft
vessels.

Further, efficient development of the site requires reconfiguration of the Ml site to allow the
construction of some support facilities and realignment of the railroad into an area currently
zoned AN. This reconfiguration of the site allows the avoidance of approximately three acres of
wetland of the most rare habitat type to the north of the site and recognizes the areas were
previously used as backup or support land for the mill use.

The County has evaluated the cumulative impacts associated with these changes and concluded
that the change is appropriate and compatible or made compatible with adjacent uses through
mitigation discussed below. Public sewers and water lines are not needed as the site can be
developed to be self sustaining. Power will be provided by PGE over distribution lines serving
only the site. Other utility service is not required. Access is provided to the site via railroad,
Clifton Road and the river. The adequacy of transportation access to the site will be ensured
through conditions of development approval.

This change was requested to facilitate a water dependent industrial development on the site.
The proposed facility is undergoing federal review and a draft Environmental Impact Statement
for the project was prepared. The cumulative impact analysis in the dEIS considered geology
and soils, waterbodies and wetlands, vegetation and wildlife, land use, recreation and special
interest areas, and visual resources, socioeconomics (economy and employment, housing,
infrastructure and public services, transportation and traffic (including road and ship traffic),
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cultural resources, air quality and noise, reliability and safety. For purpesessole purpose of this

amendment, the County accepts the eenclusions-cencerning-cumulative effects report set forth in
that- dEIS-and-attached-nr-Exhibit 2.
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412 CUMULATIVE IMPACTS

Cumulative impacts may result when the environmental effects associated with a
proposed project are superimposed on, or added to, either temporary or permanent impacts
associated with past, present, or reasonably foreseeable future projects. Although the individual
impact of each separate project may be minor, the additive or synergistic effects of multiple
projects could be significant.

Existing environmental conditions in the vicinity of the proposed Bradwood Landing
Project reflect the extensive changes brought about by long-term human occupancy and use of
the project area. For example, native vegetative communities in the project area have been
substantially altered from their pre-Euro-American settlement condition by timber harvest,
agricultural practices, introduction of non-native species, and commercial/industrial and
residential developments, while fisheries have been affected by commercial harvest and physical
alteration of rivers and streams used by anadromous species.

Table 4.12-1 lists present or reasonably foreseeable future projects or activities that may
cumulatively or additively impact resources that would be affected by construction and operation
of the Bradwood Landing Project. Currently, we are aware of three other potential LNG import
terminal projects along the lower Columbia River: at Port Westward, Oregon proposed by Port
Westward LLC; on the eastern Skipanon Peninsula, Oregon proposed by Oregon LNG; and at
Tansy Point, Oregon. However, the Port Westward and Tansy Point projects are not considered
reasonably foreseeable because no developer or project sponsor has officially entered the
FERC’s Prefiling Review Process. Furthermore, a specific company has not yet been identified
to develop the Tansy Point site for an LNG terminal. Therefore, these projects will not be
included in this cumulative impacts analysis. The FERC approved Oregon LNG’s request to
implement the Commission’s Pre-filing Process on June 19, 2007 (FERC Docket No. PF07-10).

In addition and as discussed in section 2.1.6, representatives of the proposed Palomar
Pipeline Project have announced their intention to request the initiation of the FERC’s Pre-filing
Review Process for a 220-mile-long, 36-inch-diameter pipeline. This pipeline would potentially
connect with the proposed Bradwood Landing LNG terminal. However, due to the fact that the
current route proposed by Palomar travels south and away from areas impacted by the Bradwood
Landing Project, cumulative impacts associated with the Palomar Pipeline Project would be
primarily limited to the area near the Bradwood Landing LNG terminal location.

Other projects not involving the transmission of natural gas with the potential to
cumulatively impact resources are generally concentrated into three general areas, including the
Port Westward Industrial Facility, Mint Farm Industrial Park, and Port of Longview (see figure
4.12-1). Construction schedules for the future projects depend on factors such as economics,
funding, and politics. Projects and activities included in this analysis are generally those of
comparable magnitude and nature of impact in the area that would be affected by the Bradwood
Landing Project. More geographically distant projects were not assessed because their impact
would generally be localized and, therefore, would not contribute significantly to cumulative
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impacts in the proposed project area. Cumulative impacts that could most directly be associated
with the Bradwood Landing Project are discussed below.

4.12.1Geology and Soils

The proposed Bradwood Landing LNG terminal and other aboveground facilities would
result in permanent impacts on near-surface geology and soils, and the proposed pipeline would
have temporary, but direct, impacts on near-surface geology and soils. NorthernStar proposes to
minimize these impacts through implementation of their ESC Plans and SWPPP as well as our
Procedures.
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TABLE 4.12-1

Existing or Proposed Activities Cumulatively Affecting Resources of Concern for the Bradwood Landing Project

Anticipated
Activity/Project Description Timeframe
Logging Past and ongoing logging operations by companies such as Weyerhaeuser, Plum Ongoing
Creek, Boise Cascade, and Longview Fibre.
Dredging
Columbia & Lower Maintenance dredging of the Columbia River between CRMs 3 and 106.5, and to Ongoing
Willamette Navigation RM 11 in the Willamette River (within the City of Portland).
Project
Mouth of the Columbia River Annual maintenance of a 0.5-mile-wide navigation channel for about 6 miles Ongoing
between the Columbia River and Pacific Ocean.
Columbia River Channel A combined ecosystem restoration and channel deepening project. Ecosystem Through 2007/
Improvement Project restoration was scheduled to occur in 2006, and primary dredging will be conducted Ongoing
through 2007. Maintenance of the Columbia River Channel will be ongoing.
Restoration
Salmon Recovery Strategy ~ Long-term strategy to recover threatened and endangered fish in the Columbia Ongoing
River Basin through increased water flow, habitat improvements, increased
estuary productivity, hatchery reforms, selective fisheries, and reduced load
following.
Crims Island Habitat Restoration of tidal connectivity to emergent and forested marsh habitat and 2004 - 2006
Restoration restoration of tidal marsh and riparian forest habitats.
Commercial Shipping Past and ongoing cargo shipping between the mouth of the Columbia River and Ongoing
southern Idaho. If the Oregon LNG Project is approved, an additional 150 LNG
ships would annually transit the river beginning in 2012 (see below).
Commercial and Recreational The lower Columbia River supports a number of valuable commercial and Ongoing
Fishing recreational fisheries, including salmon, steelhead, white and green sturgeon,
eulachon, and bottom fish.
Recreational Boating Past and ongoing recreational boating along the lower Columbia River includes, but Ongoing
is not limited to, kayoing, waterskiing, personal watercraft, and canoeing.
Cruise Ships Seasonal cruise ship traffic occurring between the mouth of the Columbia River and Ongoing
the Port of Astoria.
Energy, Industrial, and Commercial Development
Federal Columbia River System of hydropower projects on the Columbia River and lower Snake River. Ongoing
Power System The closest of the 31 hydropower projects to the proposed Bradwood Landing
LNG terminal is the Bonneville Dam.
Mist Underground Gas Underground natural gas storage facility located near Clatskanie, Oregon. Ongoing
Storage Facility
Columbia Tidal Energy A hydroelectric project containing a series of seven clusters of tidal in stream 2008 - 2010
Hydroelectric Project energy conversion devices connected by underwater transmission cables to
electrical infrastructure on the Washington shore of the Columbia River in Pacific
and Wahkiakum Counties.
Southwest Washington/ Electric transmission line expansion project; final route to be determined. On Hold
Northwest Oregon
Reinforcement 500-kV
Transmission Line Project
Pacific Mountain Energy An Integrated Gasification Combined Cycle power plant that will include one or 2012
Center two 300 MW combustion turbines and be located at the Port of Kalama,
Washington.
Summit/Westward Energy A 520 MW natural gas combined-cycle power plant to be constructed at Port On Hold
Project Westward. In March of 2006, Westward Energy filed a request with Oregon
Energy Facility Siting for a Sixth Amended Site Certificate.
Oregon LNG Project An LNG import terminal proposed to be located on 96 acres at the eastern Skipanon 2009 — 2012

Peninsula along the Columbia River in Warrenton, Oregon. A 117-mile sendout
natural gas pipeline would extend southeast and connect with the Williams
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Northwest Pipeline system in Clackamas County.

TABLE 4.12-1 (cont’d)

Existing or Proposed Activities Cumulatively Affecting Resources of Concern for the Bradwood Landing Project

Anticipated
Activity/Project Description Timeframe
Palomar Pipeline A 220-mile-long, 36-inch-diameter, bidirectional natural gas pipeline from near Not known
Madras, Oregon to near Molalla, Oregon, with a potential extension to the Bradwood
Landing LNG terminal.
Port of Longview The Port of Longview has 8 marine terminals and 300 acres of available industrial
property located on the Columbia River, 66 miles from the Pacific Ocean. Industries
located at and serviced by the Port include steel, over-dimensional, heavy-lift, forest
products, dry bulk, and general cargo.
Port of Longview Construction and operation of a new terminal (Berth 8). 1999 - 2000
Expansion
Mint Farm Industrial Park The Mint Farm Industrial Park includes nearly 350 acres of land available for
industrial development and is located in the City of Longview. Industries currently
located at the park include steel and gelatin manufacturing.
Tri-County Truss/Lyman A 37-acre parcel that will have three companies in operation by 2010, including: 2006 - 2010
Lumber TCT Truss-Longview, Woodinville Construction Services, and Woodinville Lumber-
South.
Mint Farm Energy Center Construction and operation of a natural gas-fired power plant located within the Mint TBD
Farm Industrial Park in Longview, Oregon.
Port Westward Industrial The Port Westward Industrial Area is owned by the Port of St. Helens and includes
Area over 800 acres of industrial land, including a deep-draft marine facility.
Beaver Power Plant PGE currently operates a 545 MW power plant. Ongoing
Port Westward Power Plant ~ Construction and operation of a 400 MW natural gas-fired, combined-cycle combustion 2004 - 2007
turbine plant adjacent to PGE’s existing Beaver Power Plant. Plant will include a
transmission line connecting to the Trojan Switchyard in Rainier, Oregon.
Cascade Grains Ethanol Plant Construction and operation of a 100 million-gallon-per-year ethanol production facility. 2006 - 2008
Summit/Westward Natural gas combined-cycle combustion turbine system with 520-MW capability. On Hold
Cogeneration Project
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Because the direct effects would be highly localized, cumulative impacts on near-surface
geology and soils would only occur if other projects are constructed in the immediate vicinity of
the proposed Bradwood Landing Project. The Port Westward Industrial Area is about 12 miles
from the proposed LNG terminal site and crossed by the proposed pipeline between MPs 18.0
and 19.0. Construction of the projects within the Port Westward Industrial Area, such as the Port
Westward Power Plant, Summit/Westward Cogeneration Project, and the Cascade Grains
Ethanol Plant, would require significant excavation or grading and would thus have impacts on
near-surface geology and soils. However, construction of these three projects is currently
scheduled to be completed before general construction of the pipeline. While there would be
potential for cumulative impacts on geological resources and soils if these projects were
constructed concurrently with the pipeline, any cumulative impact on geology and soils would be
minimized by the implementation of erosion control and restoration measures during
construction and restoration of the projects. Consequently, any potential cumulative impacts on
geological resources and soils would be minor.

Another potential cumulative impact on geology and soils could result from increased
ship traffic and vessel size, which may lead to increased shoreline erosion. Operation of the
Bradwood Landing Project and other projects (i.e., Tri-County Truss/Lyman Lumber) would
result in increased ship transit up and down the Columbia River. Also, the Oregon LNG Project
would, if approved, add an estimated 150 LNG ships per year transiting to CRM 11.5 beginning
as early as 2012. The overall increase in ship traffic would be offset at least in part by the
general decreasing trend in ship traffic volume in recent years. The Columbia River Channel
Improvement Project will allow larger, deeper draft ships to travel the river.

Shoreline erosion along the Columbia River is caused by river currents, wind waves, and
ship wakes. River currents can erode banks and carry sediment away from the shoreline. Wind
waves and ship wakes can also erode banks but they only move sediment locally within the
shallow water zone near the shore. The amount of erosion that occurs at a particular location
depends on the interaction between the eroding forces of river currents and waves and the
resisting forces of the river bank (COE, 1999). As discussed in section 4.1.2.3, the size of waves
produced by a vessel passing through a channel depends on the characteristics and speed of the
vessel and the characteristics of the channel. However, speed is the most important factor
influencing the size of waves produced by a vessel. Large waves contain more energy than small
waves and thus, have a greater ability to erode river banks. NorthernStar commissioned a study
of wave generation by LNG ships compared to other large ships along the Columbia River,
which indicated that waves generated by LNG ships for the Bradwood Landing Project would be
only slightly larger than those generated by other large ships along the Columbia River operating
at the same speed.

4.12 . 2Waterbodies and Wetlands

As discussed in sections 4.3.2.2 and 4.3.2.3, the Columbia River is currently considered
marginally healthy by the COE, and is water quality limited for temperature, mercury, and
arsenic. These water quality conditions reflect both historic and modem activities within and
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along the river. In the foreseeable future, there will likely be a number of projects or activities
that result in additional stresses on water quality and the aquatic resources of the Columbia
River; including several of the waterfront projects listed in table 4.12-1 (e.g., Tri-County
Truss/Lyman Lumber, Beaver Power Plant, Port Westward Power Plant, Cascade Grains Ethanol
Plant, Columbia Tidal Energy Hydroelectric Project, Mint Farm Energy Center, and ongoing
maintenance dredging) as well as the proposed project.

Construction of the Bradwood Landing Project would adversely affect surface water
quality and biological resources associated with the Columbia River (see sections 4.3.2, 4.5.1,
and 4.5.2). Specific project activities such as dredging, dredge disposal, pipeline installation,
and upland clearing/grading could result in a variety of impacts related to aquatic resources that
include:

increased water turbidity and resuspension of sediments;
increased water temperature;

surface runoff/erosion;

loss of wetland or upland vegetation; and

potential spills of hazardous substances.

Potential construction impacts on aquatic resources would be minimized by
NorthernStar’s compliance with our Plan and Procedures, as well as its SWPPP, ESC Plans, and
HDD Plan. Nevertheless, the Bradwood Landing Project could contribute to cumulative impacts
on water quality and aquatic organisms when considered in relation to past, present, and
reasonably foreseeable impacts on the Columbia River. Impacts from dredging could be
compounded if other significant dredging projects were conducted concurrently at a nearby
location (e.g., the Columbia River Channel Improvement Project). However, the COE is
expected to complete its deepening of the navigation channel in the area of the Bradwood
Landing site before construction on the proposed LNG terminal would begin. No other dredging
projects are anticipated in a location that would cause cumulative impacts together with the
Bradwood Landing Project.

During operation of the proposed LNG terminal, prop wash from LNG ships and tugs
could temporarily increase suspended sediments and turbidity in the mainstem of the Columbia
River and in the ship berth and maneuvering area. Many past, current, and planned activities in
the Columbia River involve ships that temporarily disturb bottom sediments, including ship
traffic to the existing Port Westward Industrial Area and Port of Longview as well as future
traffic to the Tri-County Truss/Lyman Lumber facilities. However, as with LNG ships
delivering cargo to the proposed LNG terminal, sediments suspended by other ships would be
expected to resettle shortly after ship passage. Additionally, even with the existing and proposed
facilities operating simultaneously, disturbance associated with prop wash would not be expected
to occur at intervals that would prevent resettling after each ship. Some of the suspended
sediments could settle out in adjacent shallow water areas, including channels, which could
ultimately result in increased sedimentation in these areas.
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In conclusion, while construction and operation of the Bradwood Landing Project could
contribute cumulatively to impacts on water quality in the Columbia River, we believe these
impacts would not be significant. Additionally, NorthernStar has committed to providing an
overall significant net benefit to the environment of the lower Columbia River ecosystem by
implementation of their Mitigation Plan and SEI (see sections 4.5, and 4.6). Therefore, even
when considered in light of past or present activities in the lower Columbia River, water quality
would not be adversely affected by the proposed project activities.

There would be a permanent loss of some existing wetlands as a result of construction
and operation the proposed Bradwood Landing Project, the Oregon LNG Project, and the other
reasonably foreseeable future projects located within the Port Westward Industrial Area and
Mint Farm Industrial Park. However, these projects (including the Bradwood Landing Project)
would require, by the terms and conditions of their respective COE, ODSL, and WDE permits,
compensatory mitigation for temporary and permanent wetland impacts. NorthernStar has
committed to implementing robust compensatory mitigation for impacts on wetlands with the
goal of restoring tidal influence to areas currently isolated from tidal influence. The resulting
increase in wetland quality and quantity would offset project impacts. Therefore, although
construction and operation of the Bradwood Landing Project along with the other potential
projects and activities would result in a reduction in the amount of existing wetlands in the area,
the creation of new wetlands and the enhancement of existing wetlands as required by the COE,
ODSL, and the WDE permits would be expected to result in a net increase in the regional
wetland resources.

4.12.3Vegetation and Wildlife

When projects are constructed at or close to the same time, they have a cumulative
impact on vegetation and wildlife occurring in the area where the projects are built. Vegetative
clearing and grading and other construction activities associated with the Bradwood Landing
Project, along with other construction projects, would result in the removal of vegetation;
alteration of wildlife habitat; displacement of wildlife; and other secondary effects such as
increased population stress, predation, and establishment of invasive plant species. These effects
would be greatest if the other projects were to be constructed within the same timeframe and area
as the Bradwood Landing Project.

The proposed Bradwood Landing pipeline would be located adjacent to the existing KB
pipeline for 8.0 miles (22 percent of the total route). Additional vegetation clearing along
existing rights-of-way can have the additive effect of creating a cleared corridor of significant
widths. Northern Star would limit vegetation clearing as much as possible during construction
of its pipeline. In addition, the portion of the construction right-of-way outside NorthernStar’s
permanent easement would be allowed to revert to its previous state. Implementation of these
measures would reduce cumulative impacts associated with increased corridor widths.

As discussed in section 4.4.2.3, permanent impacts on upland forested areas would be
greatest over the maintained portion of the right-of-way, totaling about 85.3 acres. Upland
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forested communities would be replanted in-kind with trees, with the exception of the portion of
the right-of-way within 15 feet of the pipeline (30 feet total), thereby minimizing the extent of
disturbance. NorthernStar’s proposed tree planting exceeds the revegetation requirements of the
FERC staffs Plan and Procedures. Nearly complete canopy coverage over the pipeline would be
expected to develop in most areas within approximately 20 years.

The majority of the areas within the Port Westward Industrial Area, Mint Farm Industrial
Park, and Port of Longview have previously been cleared for industrial development. Because
native vegetative communities have been substantially altered, the cumulative impact of the
proposed project on vegetation in the area is expected to be minor. In addition, any impacts on
vegetative communities would be further minimized because all of the projects would implement
mitigation measures designed to minimize the potential for long-term erosion, increase the
stability of site conditions, and control the spread of noxious weeds, thereby minimizing the
degree and duration of the cumulative impacts associated with these projects.

Construction of the Bradwood Landing Project at the same time as other projects listed in
table 4.12-1 that would affect waterbodies could cause cumulative impacts on aquatic resources
within the project area including coldwater anadromous fisheries, designated EFH, and areas
with tribal usual and accustomed uses. The geographic extent and duration of disturbances
caused by construction of the Bradwood Landing Project would be minimal and further
minimized by the implementation of NorthernStar’s project-specific ESC Plans and SWPPP.
Additionally, the Bradwood Landing Project and the other projects listed in table 4.12-1 that
would involve direct in-stream impacts on anadromous fisheries and other waterbodies
designated as EFH would be required to obtain permits from the COE, ODFW, ODE, WDFW,
and WDE and to consult with the NMFS and FWS. These agencies would require measures to
mitigate impacts on aquatic resources.

Animal and plant species and their critical habitat that are listed as threatened or
endangered federally and/or by the States of Oregon and Washington would be affected by the
Bradwood Landing Project. Cumulative impacts on these species could result if other
foreseeable future projects would also affect the same species or their habitats. NorthernStar has
committed to implement its Mitigation Plan, which has been designed to exceed existing
mitigation standards and would result in substantially larger areas being restored and/or
protected than would be lost to permanent impacts and would be restored to a higher level of
ecosystem function. Although the Mitigation Plan would benefit a variety of aquatic and
terrestrial species, it was designed with additional emphasis on protection and restoration of
habitat for federally listed salmonids and the Columbian white-tailed deer.  Further,
NorthernStar’s SEI would be separate from its avoidance and mitigation measures and would
provide a substantial monetary commitment throughout the life of the project to ensure that the
proposed project contributes to the recovery of salmon and the lower Columbia River ecosystem.
Therefore, although construction and operation of the Bradwood Landing Project along with the
other potential projects and activities would result in impacts on aquatic and terrestrial resources
in and along the lower Columbia River, cumulative impacts on federally or state-listed species
and their designated critical habitat would be minimized through consultations with the NMFS
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and FWS as required under the ESA. These agencies would require measures to mitigate
impacts on listed species and their designated critical habitat.

4.12.4Land Use, Recreation and Special Interest Areas, and Visual Resources

The proposed project and the other foreseeable future projects would result in both
temporary and permanent changes to current land uses. The Bradwood Landing LNG terminal
would be constructed on a tract of land located in an area that was previously used as a rough
saw mill and for dredged material placement. Land use zoning at the site currently includes
marine industrial, forest/aquatic natural, aquatic development, forest, and aquatic
development/aquatic conservation. The proposed project is not consistent with the existing plans
and guidelines that have been established for land use development in the project area.
NorthernStar continues to consult with Clatsop County regarding the need for plan amendments
or zone changes for the Bradwood Landing Project. The proposed pipeline route would affect
agricultural, forest, rangeland, open, commercial/residential, and water land uses. Forest land
would be the primary land use affected by construction of the pipeline, totaling about 289 acres
(58 percent of the total land affected) of coniferous, mixed, and deciduous forests and forested
wetlands. Although the proposed pipeline appears to be consistent with Clatsop County’s
LWDUO and the CCC, NorthernStar continues to work with Columbia County to permit the
pipeline within the RR-5 zone (see section 4.7.3.2). The majority of the projects listed in table
4.12-1 occur within the Port Westward Industrial Area and Mint Farm Industrial Park, which
occupy about 1,150 acres of land. These areas have been developed specifically for commercial
and industrial facilities, and significant impacts on land use would not be expected.

The proposed project could result in cumulative impacts on recreational or special
interest areas if these projects would affect the same area or feature (e.g., trails) at the same time.
As discussed in section 4.7.1.4, high levels of recreational fishing and boating occur during the
summer months along the Columbia River (averaging about 300 private fishing boats in the
waters of the Columbia River estuary per day between June and August). Accurate information
on the number of recreational boaters is unavailable. Therefore, it is not possible to estimate the
current level of recreational boat traffic. Because recreational users of the Columbia River have
always had to account for industrial and commercial ship traffic, no significant additional
cumulative impacts on these activities are likely.

The visual character of the existing landscape is defined by historic and current land uses
such as agriculture, recreation, conservation, and development. The visual qualities of the
landscape are further influenced by existing linear installations such as roads, railroads,
pipelines, and electrical transmission and distribution lines. Within this context, the proposed
LNG storage tanks, the power line, and aboveground facilities associated with the pipeline
would have the most visual impact. The pipeline itself would be visually subordinate to the
existing landscape character and would contribute only incrementally to overall visual
conditions, particularly after completion of reclamation and the reestablishment of vegetation.
However, the impact would be greater in forested areas where a portion of the right-of-way
would be maintained in an herbaceous state. The Palomar Pipeline project would contribute to
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visual impacts as a result of tree clearing along the right-of-way. The cumulative impacts would
be limited to the LNG terminal area since the proposed Palomar Pipeline would progress south
and away from the other NorthernStar facilities.

Most of the projects listed in table 4.12-1 are located in previously developed commercial
or industrial areas associated with the Port Westward Industrial Area, Port of Longview, and
Mint Farm Industrial Area. Construction and operation of new buildings or structures associated
with these projects, including those at the proposed LNG terminal, would have a permanent
effect on visual resources. However, the cumulative impacts would not be significant, because
the facilities would be seen in the context of existing facilities in the area and would not
adversely affect the viewshed from sensitive locations or change the character of the landscape
in terms of either physical characteristics or land uses. The existing facilities at the Port
Westward Industrial Area, Port of Longview, and Mint Farm Industrial Area would screen,
backdrop, and otherwise minimize the overall impact on visual resources from these projects to
less than significant levels. The Oregon LNG Project would contribute to cumulative visual
impacts along the waterway but would be 27 miles from the Bradwood Landing Project.

4.12.5Socioeconomics

Present and reasonably foreseeable future projects and activities could cumulatively impact
socioeconomic conditions in the project area. Employment, housing, infrastructure, public
services, and traffic could experience both beneficial and detrimental impacts. None of the
projects appear to have environmental justice issues.

Economy and Employment

The projects considered in this section would have cumulative effects on employment
during construction if more than one project is built at the same time. The Bradwood Landing
Project expects to employ up to 750 workers during the peak construction months. NorthernStar
anticipates that most of the labor force for construction of the project would come from the four-
county area, or from the Portland MSA. Approximately 20 specialty workers and managers may
be hired from outside the four-county area or the Portland MSA. If the larger projects, such as
the Summit/Westward Cogeneration and Port Westward LNG projects, are built simultaneously,
the demand for workers could exceed the local supply of appropriately skilled labor. The
Portland MSA and four-county project area has a civilian labor force of about 5,893,060 people
and an average unemployment rate of 6.6 percent. This suggests that the local labor force could
meet some of the employment needs induced by construction of these projects, although it is
unknown whether a sufficient number of these unemployed persons have the necessary skills to
work on these projects. Therefore, if these projects are constructed at the same time, the demand
for local workers may exceed supply. It is assumed that the remainder of the employment
positions would be filled by non-local hires.

The Oregon LNG Project is planning a construction start date of March 2009. A
construction schedule for the Palomar Pipeline has not yet been announced. Details regarding
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the construction work force are not yet available for the Oregon LNG Project, but similar types
and quantities of workers would likely be needed as for the Bradwood Landing Project. If the
Oregon LNG Project were to start on schedule and an overlap of the construction schedules
occurred, additional non-local construction workers may be required. The Palomar Pipeline
could add to the worker demand depending on its scheduling; however, fewer workers would be
anticipated as it does not have an LNG terminal component.

Operation of the Bradwood Landing Project would result in about 65 permanent workers,
or the equivalent of 50 full-time positions. In addition, tug operations required to support the
terminal would require about 40 employees. NorthernStar plans to hire and train local residents
for operation of the facility. Based on the commuting patterns at the Wauna Mill, which is
located less than 3 miles south-southeast of the proposed LNG terminal, almost all of the
workers are expected to come from the four-county area. The Oregon LNG Project would likely
have similar personnel needs during operation. Additional tug operators may need to be brought
in from outside of the area if not enough local workers that are trained or willing to be trained
are available.

In addition to impacts on local employment, these projects would provide an increase in
revenue for the States of Oregon and Washington, the counties, and other local economies
through the payment of payroll, property tax, corporate tax, PUT tax, and/or B&O tax. As
discussed in sections 4.8.2.4 and 4.8.3.4, the estimated payroll for the proposed Bradwood
Landing Project would be about $110 million during the construction phase and the annual
property tax is anticipated to be $7.7 million. A similar net increase in payroll and tax revenues
could be expected from the other projects listed in table 4.12-1. Cumulatively, these projects
would have both short- and long-term beneficial impacts on state, county, and local economies.

Housing

Construction and operation of the proposed project are not expected to affect the
availability of temporary housing in the study area. As discussed in section 4.8.2, NorthernStar
would employ local workers who would reside within commuting distance of the project. For
the proposed Bradwood Landing Project, an estimated maximum of 20 housing units would be
needed per month to accommodate the non-resident construction workforce. Given the vacancy
rates, the number of rental housing units in the area, and the number of hotel/motel rooms and
campgrounds available in the cities and towns in the vicinity of the project, it is not anticipated
that construction crews would encounter difficulty in fording temporary housing. If construction
occurs concurrently with other projects, temporary housing would still be available but may be
slightly more difficult to ford and/or more expensive to secure during the summer tourist season.
Regardless, these effects would be temporary, lasting only for the duration of construction, and
there would be no long-term cumulative effect on housing.

Infrastructure and Public Services
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NorthernStar has indicated that trained personnel and fire fighting equipment would be
maintained at the LNG terminal in the event of an emergency. In addition, NorthernStar has
agreed to develop, maintain, and continually improve an ERP in consultation with the Coast
Guard and state and local agencies. The cumulative impact of the Bradwood Landing Project
and the other projects listed in table 4.12-1 on infrastructure and public services would depend
on the number of projects under construction at one time. The area has a relatively small number
of police, fire, and emergency service personnel (see section 4.8.1.6, 4.8.2.6, and 4.8.3.6);
therefore, if several projects were to be constructed at once, the incremental demands of those
projects could become difficult for police, fire, and emergency service personnel to address.
This problem would be temporary, occur only for the length of construction, and could be
mitigated by the various project sponsors providing their own personnel to augment the local
capability or by providing additional funds or training for local personnel.

The Oregon LNG Project would also be required to have an ERP and cost-sharing
agreement for emergency services in place. The additional emergency resources required for a
second LNG facility on the Columbia River would be less than those needed for the first because
a fire or other incident would be unlikely to occur at both facilities or on two LNG vessels at the
same time. Therefore, the emergency response resources could be shared. With implementation
of the ERPs, no long-term cumulative effect on infrastructure and public services is anticipated.

Transportation and Traffic
Road Traffic

During construction of the proposed project, road traffic could be temporarily disrupted
or delayed. Due to the rural setting of the project area, some of the roads in the vicinity of the
project are narrow and may not be able to easily accommodate high volumes of construction
workers’ vehicles. The parking of vehicles along these roads could increase traffic congestion.
Traffic may also be slowed where construction of the pipeline requires minor detours for short
periods of time, which may be the case at road crossings or where construction occurs beneath
existing roads. Lane closures and resulting traffic impacts may also occur in areas where the
pipeline would be installed adjacent to existing roadways. Cumulative impacts on traffic
congestion in the project area could result if several projects are being constructed at the same
time. The Palomar Pipeline is the only project listed in table 4.12-1 that would be located within
the immediate vicinity of the proposed LNG terminal; however, only a small portion of the
project would be in the vicinity of the Bradwood Landing LNG terminal. Therefore, potential
cumulative impacts on traffic from construction would likely be temporary and short term. The
construction schedule for the Summit/Westward Cogeneration Plant has the potential to coincide
with construction of the proposed pipeline. At the time of this writing, construction for the
Summit/Westward Cogeneration Plant is not yet scheduled. However, it is unlikely that both
projects would reach peak traffic conditions simultaneously; therefore, potential cumulative
impacts on traffic from construction are expected to be temporary and short term. Once
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construction of the proposed project is complete, there would be no significant impacts on traffic
from operation or maintenance of the facilities.

Ship Traffic

Annual ship traffic at the mouth of the Columbia River in recent years has been roughly
2,000 round-trips, with a downward trend since 2000 (Kraley, 2006). It is estimated that the
number of ship trips along the Columbia River has decreased by roughly 25 percent in the last 20
years while the volume of cargo has remained relatively stable. This indicates a greater reliance
on bigger ships, many of which are similar in size to the proposed LNG ships associated with
operation of the proposed Bradwood Landing LNG terminal. In order to better accommodate the
large vessels making calls on ports along the lower Columbia River, the navigation channel of
the Columbia River is being deepened from 40 to 43 feet (Columbia River Channel Coalition,
2006).

It is estimated that about 125 ships per year would enter and travel along the Columbia
River to deliver cargo to the LNG terminal, resulting in about a 7 percent increase in traffic.
Safety/security zones around LNG ships may temporarily constrain vessel movements within the
navigation channel during LNG ship transits, but these impacts are expected to be minor (see
section 4.8.1.7). Even taking into consideration the ship traffic associated with the Bradwood
Landing Project, shipping activity within the Columbia River would remain below historic
levels. If the Oregon LNG Project were also approved, the LNG ship traffic in the Columbia
River navigation channel up to CRM 11.5 would be roughly double that of the Bradwood
Landing Project alone. The impacts on shipping associated with the safety and security zones
for the LNG vessels would increase; however, these impacts would still be relatively minor.

Operation of the Tri-County Truss/Lyman Lumber facilities at the Mint Farm Industrial
Park would also result in an increase in ship traffic along the Columbia River, although the
quantity of additional ship traffic these facilities would generate is currently unknown.
However, because shipping activity within the Columbia River would remain below historic
levels, combined with the fact that the Columbia River is currently undergoing channel
deepening to better accommodate large vessel traffic, we do not expect that operation of both
projects would negatively affect traffic on the Columbia River.

4.12.6Cultural Resources

Past disturbances to cultural resources in the project area have been related to agricultural
practices; intentional destruction or vandalism; and construction and maintenance operations
associated with existing roads, railroads, utility lines, and commercial or industrial activities.
There are no requirements that privately financed or state or local projects protect cultural
resources, unless a federal license, permit, or funding would be involved with the undertaking.
If there is a federal nexus, the project must comply with section 106 of the NHPA and take the
impacts of the undertaking on historic properties into consideration. The proposed projects
listed in table 4.12-1 that are defined as federal actions, such as Oregon LNG and Palomar
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Pipeline, would need to consult with the SHPO, identify historic properties that may be affected,
and implement measures to resolve impacts on affected properties. Non-federal actions would
need to comply with whatever conditions may be imposed by the state or local permitting
agencies with regards to the protection of cultural resources. Increased access by rights-of-way
and service roads related to future projects would increase the potential for trespass or vandalism
at previously inaccessible sites. However, in the case of the Bradwood Landing Project and
other federal projects impacts on historic properties would be avoided or mitigated.

4.12.7Air Quality and Noise

Construction of most of the reasonably foreseeable future projects listed in table 4.12-1
would involve the use of heavy equipment that would produce noise, air contaminants, and dust.
Operation of the Bradwood Landing LNG terminal would contribute cumulatively to both air
quality and noise. These effects could add to the ongoing air and noise impacts in the project
area. The majority of these cumulative effects would be mitigated by the distance between the
proposed project and the other development projects. Noise impacts are particularly localized
and attenuate quickly as the distance from the noise source increases. Therefore, cumulative
impacts on noise associated with construction and operation of these projects would be unlikely.
Air impacts, although less localized than noise impacts, would also tend to be regional and
confined primarily to the airshed in which the projects occur. Cumulative impacts on air quality,
therefore, would be limited primarily to areas where more than one project is proposed within
the same airshed. Because the projects listed in table 4.12-1 are located over a large area; have
varying construction schedules; and must adhere to federal, state, and local regulations for the
protection of ambient air quality, cumulative impacts on air quality are not anticipated.

4.12.8Reliability and Safety

Impacts on reliability and public safety would be mitigated through the implementation
of applicable federal, state, and local rules and regulations for each individual project. The
specific rules and regulations that apply to each individual project would ensure that the
applicable design standards are implemented to protect the public and to prevent accidents and
failures. The LNG terminal facilities would be sited, designed, constructed, operated, and
maintained in compliance with the federal safety standards summarized in table 2.8.1-1. The
pipelines and aboveground facilities associated with the Bradwood Landing Project, Oregon
LNG Project, and Palomar Pipeline would be designed, constructed, operated, and maintained in
accordance with DOT Minimum Federal Safety Standards in 49 CFR 192.
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